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Background: Controlled Substances Act and 
Ryan Haight Act

The Controlled Substances Act (CSA) places all substances which were in some manner regulated under existing federal law 
into one of five schedules. This placement is ba sed upon the substance’s medica l use, potentia l for abuse, and sa fety or 
dependence liability. The CSA establishes federa l drug policy for the manufacturing, importa tion, possession, use and 
distribution of controlled substances. 

The Ryan Ha ight Online Pha rmacy Consumer Protection Act of 2008 (RHA) amends CSA to prohibit distributing, dispensing or 
delivery of a  controlled substance through the internet without a  va lid prescription. This a ct requires practitioners to conduct a t 
lea st one in-person medica l eva lua tion of the pa tient before  prescribing a  controlled substance by means of the internet or 
te lehea lth. 

THE CONTROLLED SUBSTANCES ACT (CSA)

THE RYAN HAIGHT ONLINE PHARMACY CONSUMER PROTECTION ACT OF 2008 (RHA)



TELEMEDICINE EXCEPTIONS TO THE RHA’S 
IN-PERSON EXAM REQUIREMENT

*The  pa tie nt is  be ing  tre a te d  in a  DEA-re g is te re d  hosp ita l or c linic . 

*The  pa tie nt is  be ing  tre a te d  in the  phys ica l p re se nce  of a  DEA-re g is te re d  p ra c titione r. 

The  te le me dic ine  consult is  conducte d  by a  DEA-re g is te re d  p ra c titione r for the  Ind ia n 
He a lth Se rvice

*The  te le me dic ine  consult is  conducte d  during  a  pub lic  he a lth e me rge ncy de c la re d  by the  
Se cre ta ry of the  U.S. De pa rtme nt of He a lth a nd  Huma n Se rvice s . 

*The  te le me dic ine  consult is  conducte d  by a  p ra c titione r who ha s  ob ta ine d  a  DEA spe cia l 
re g is tra tion for te le me dic ine . (Note ** DEA de cide d  a ga ins t a  spe c ia l re g is tra tion in rule s )

The  te le me dic ine  consult is  conducte d  by a  Ve te ra ns  He a lth Adminis tra tion (VHA) 
pra c titione r during  a  me dica l e me rge ncy re cognize d  by the  VHA.

The  te le me dic ine  consult is  conducte d  unde r othe r c ircumsta nce s  spe c ifie d  by future  DEA 
re gula tions . 

THE ACT OFFERS SEVEN NARROW TELEMEDICINE EXCEPTIONS TO THE IN-PERSON EXAM REQUIREMENT:



FEDERAL PUBLIC HEALTH EMERGENCY (PHE) 
PRESCRIBING WAIVER 

During  the  Fe de ra l PHE, DEA a dopte d  
polic ie s  to a llow DEA-re g is te re d  
p ra c titione rs  to p re scribe  controlle d  
subs ta nce s  without ha ving  to inte ra c t 
in-pe rson with the ir pa tie nts . 

The Federal PHE is 
scheduled to end on 
May 11, 2023. 

If DEA’s  p ropose d  rule s , on 
te le me dic ine  p re scrib ing , do not 
be come  fina l the  a b ility to p re scribe  
controlle d  subs ta nce s  will re ve rt ba ck 
to p re -pa nde mic  Rya n Ha ight Act 
re quire me nts . 



DEA PROPOSED RULE FOR PERMANENT TELEMEDICINE 
FLEXIBILITIES 

• The proposed rules would establish a “re fe rra l pa thwa y” for te lemedicine providers to prescribe Schedule  II -
Schedule  V controlled substances. 

• Under the proposed rules, if a  practitioner wishes to issue a  “te lemedicine prescription,” they must have a  DEA 
registra tion in both the  s ta te  whe re  the  pa tie nt is  loca te d  a nd  the  s ta te  whe re  the  p ra c titione r is  loca te d .

• Under the proposed rules, registered practitioners do not ne e d  to ob ta in a  “phys ica l a ddre ss” in e a ch s ta te tha t 
they practice  medicine. “Practitioner using te lemedicine to prescribe controlled substances may opera te  out of 
multiple  loca tions. This to avoid any confusion and ensure tha t DEA investiga tors a re  able  to loca te  the records when 
necessa ry, proposed § 1304.04(i) would specify tha t the records must be ma inta ined a t the  registered loca tion of 
the practitioner’s registra tion under 21 CFR 1301.13(e)(1)(iv)”.

• DEA is p ropos ing  to wa ive  the  “in-pe rson” re quire me nts  for pa tients with an “established te lemedicine 
re la tionship established during the COVID-19 public hea lth emergency” for an additiona l 180 days a fter proposed 
rule  is fina lized. To continue prescribing a  controlled medica tion to this pa tient beyond 180 days from the end of the 
public hea lth emergency, you must conduct an in-person medica l eva lua tion of the pa tient.

Public Comments on the proposed rule must be submitted to the Federal Register by Friday, March 31 



DEA’S PROPOSED DEFINITION OF “QUALIFYING 
TELEMEDICINE REFERRAL” 

DEA defines qua lifying  te le me dic ine  re fe rra l a s, “a  referra l to a  pra ctitioner 
tha t is predica ted on a  medica l re la tionship tha t exists between a  referring 
pra ctitioner a nd a  pa tient where the referring pra ctitioner ha s conducted a t 
lea st one medica l eva lua tion in the  physica l presence of the  pa tient, without 
rega rd to whether portions of the  eva lua tion a re  conducted by other 
pra ctitioners, a nd ha s ma de the referra l for a  legitima te  medica l purpose in the  
ordina ry course  of their professiona l pra ctice . A qua lifying  te le me dic ine  
re fe rra l mus t note  the  na me  a nd  Na tiona l Provide r Ide ntifie r (NPI) of the  
p ra c titione r to whom the  pa tie nt is  be ing  re fe rre d .”

If the  prescribing te lemedicine pra ctitioner receives a  qua lifying te lemedicine 
referra l for the  pa tient, a  p re scrip tion ma y be  is sue d  for a ny controlle d  
subs ta nce the pra ctitioner is otherwise  a uthorized to prescribe under 
a pplica ble  la ws a nd regula tions, including Schedule  II a nd na rcotic controlled 
substa nces.



PROPOSED REFERRAL PATHWAYS FOR SCHEDULE II AND 
SCHEDULE III-V CONTROLLED SUBSTANCES

In-person examina tion must be completed by a  
medica l practitioner under a ll circumstances 
before  a  te lemedicine practitioner can prescribe 
Schedule  IIs. 

If the  prescribing te lemedicine practitioner 
receives a  qua lifying  te le me dic ine  re fe rra l for 
the pa tient, a  prescription may be issued for any 
controlled substance the practitioner is otherwise 
authorized to prescribe under applicable  laws 
a nd regula tions.

SCHEDULE II: SCHEDULE III-V:
A telemedicine practitioner may prescribe up to 30-da ys  of a  
sche dule  III-IV me dica tion. The proposed rule  genera lly would 
subject a  practitioner to a  30-day supply. A practitioner would 
be a llowed to issue multiple  prescriptions for the same pa tient, 
but would only be a llowed to prescribe an amount less than or 
equa l to a  tota l quantity of a  30-day supply of the controlled 
medica tion.

To continue prescribing to tha t pa tient, a fter 30-days, the  
prescribing practitioner would be re quire d  to e xa mine  the  
pa tie nt In-pe rson.

Alterna tively, if the  prescribing practitioner receives a  qua lifying 
te lemedicine referra l for the pa tient, the  practitioner may rely on
the referring practitioner’s in-person medica l eva lua tion in order 

to prescribe the controlled substance via  te lemedicine. 



IS MY PRESCRIPTION A CONTROLLED MEDICATION?



“QUALIFYING TELEMEDICINE REFERRAL” Map 



PROPOSED TELEMEDICINE RULES SUMMARY
RELATIONSHIP BETWEEN 
PRESCRIBING MEDICAL 

PRACTITIONER AND PATIENT
PRESCRIBING A NON-

CONTROLLED MEDICATION
PRESCRIBING SCHEDULE III, 

IV, OR V NON-NARCOTIC 
CONTROLLED MEDICATIONS

PRESCRIBING 
BUPRENORPHINE AS 

MEDICATION FOR OPIOD USE 
DISORDER

PRESCRIBING SCHEDULE II 
AND/OR NARCOTIC 

CONTROLLED MEDICATIONS

Prior in-person medica l 
eva lua tion by 
prescribing medica l 
pra ctitioner

PERMITTED PERMITTED PERMITTED PERMITTED

Referra l under the 
proposed rules from 
medica l pra ctitioner 
who conducted prior 
in-person medica l 
eva lua tion 

PERMITTED PERMITTED PERMITTED PERMITTED

Telehea lth visits without:
• Prior in-person 

medica l eva lua tion by 
prescribing medica l 
pra ctitioner; or

• Referra l from a  
medica l pra ctitioner 
who conducted prior 
in-person medica l 
eva lua tion

PERMITTED NOT PERMITTED• UP TO 30 DAY INITIAL 
PRESCRIPTION

• IN-PERSON VISIT 
REQUIRED FOR 
ADDITIONAL 
PRESCRIPTION

• UP TO 30 DAY INITIAL 
PRESCRIPTION

• IN-PERSON VISIT 
REQUIRED FOR 
ADDITIONAL 
PRESCRIPTION



PROCESS TO SUBMIT COMMENTS TO CTEL
• Please email comments to CTeL’sBen Steinhafel at Ben@CTeL.org

• Comments due to CTeL by 12:00 PM ET on Wednesday, March 29

• Comments due to DEA by 12:00 PM ET on Friday, March 31

mailto:Ben@CTeL.org


CONTACT US
DEA PROPOSED RULES

CHRISTA NATOLI 
Executive Director, CTeL
Christa Na toli@CTeL.org

BEN STEINHAFEL 
Director of Policy, CTeL
Ben@CTeL.org
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