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Reminder
The information contained and delivered in this presentation is for
educational and informational purposes only and should not be
considered legal advice.

The views, opinions, and positions expressed are mine alone and do
not necessarily reflect the views, opinions, or positions of my
employers or affiliated organizations.

I hope the information presented will help you better navigate
telehealth policy issues and support adding your voice to the
discussions.



Overview

Defining and Addressing 
Digital Health Equity

• Definitions Matter 
• Payment Parity 
• PHE and Virtual Prescribing of Controlled Substances 

Looking Ahead

• Strategies to Achieve Digital Health Equity



Definitions 

Definitions and Advancements  



Emerging Digital Health Tools 
and Patient’s Role

Synchronous Tools
(videoconferencing)

Asynchronous Tools
(secure messaging, SMS)

Audio Digital Tools
(phone calls)

Digital Self-Care Tools
(applications that collect and 
store biometric data)

Remote Home Monitoring

Services carried out 
using a variety of 

digital health 
technologies 

such as: HTTPS://WWW.OUTSOURCING-PHARMA.COM/ARTICLE/2021/04/07/PATIENT-CENTRIC-APPROACH-MORE-IMPORTANT-THAN-EVER-DELOITTE

Only 5% of Medicare 
beneficiaries use 
RPM. Estimates

project 25% by 2025. 

https://www.insiderintelligence.com/insights/remote-patient-monitoring-industry-explained/


What is Digital Health Equity?

Everyone should have a fair and just 
opportunity to engage with and benefit from

digital health tools.

Disparities, HealthyPeople.gov, https://www.healthypeople.gov/2020/about/foundation-health-measures/Disparities.
Paula Braveman et al., What is Health Equity?, Robert Wood Johnson Found. (2017),
https://www.rwjf.org/en/library/research/2017/05/what-is-health-equity-.html.



Legislative Telehealth Definition

Interactive use of audio, video or other electronic media, 
including asynchronous store-and-forward technologies and 
remote patient monitoring technologies, for the practice of 
health care, assessment, diagnosis, consultation or 
treatment and the transfer of medical data; and

Audio-only if an audio-visual telehealth encounter is not 
reasonably available due to the patient's functional status or 
lack of technology or infrastructure limits, as determined by 
the healthcare provider.

AZ HB 2454 
Enacted May 2021

Title 36, Chapter 36
Public Health & Safety, 
Telehealth 
Sec. 3601: Definitions
Sec: 3601-3608

https://www.azleg.gov/viewdocument/?docName=https%3A%2F%2Fwww.azleg.gov%2Fars%2F36%2F03601.htm
https://www.azleg.gov/arsDetail/?title=36


Delivery of medical services through HIPAA-compliant 
telecommunications systems, while the patient is 
located at an originating site and the licensee is 
located at a distant site.

CO HB 1190 
Enacted May 2021

Legislative Telehealth Definition



Use of synchronous or asynchronous 
telecommunication technology by a 
practitioner to provide health care to 
a patient at a different physical 
location than the practitioner.

Legislative Telehealth Definition

https://www.uniformlaws.org/committees/community-home?CommunityKey=2348c20a-b645-4302-aa5d-9ebf239055bf
10.03.22

https://www.uniformlaws.org/committees/community-home?CommunityKey=2348c20a-b645-4302-aa5d-9ebf239055bf


Telehealth Definition Impacts Reimbursement and Access 

Telehealth Advisory Committee on 
Best Practices

Submitted report re: audio-only on 
12/2021 and amended on 3/2022.

Payment parity (reimburse at same rate) between audio and video visits helps 
align financial incentives to cover modalities that meet the standard of care.

https://www.azahcccs.gov/AHCCCS/Downloads/TelehealthAdvisoryCommittee/Agendas/TAC_AudioOnlyRecommendations-HOUSEBILL2454Report2021Final.pdf
https://www.azahcccs.gov/AHCCCS/Downloads/TelehealthAdvisoryCommittee/Presentations/TAC_AudioOnlyRecommendations-AddendumMarch2022.pdf


21 states: 
Payment Parity 

6 states: 
Payment Parity with 

Caveats

23 states: 
No Payment Parity  

https://www.jdsupra.com/legalnews/
executive-summary-tracking-
telehealth-6103521/ 

https://www.jdsupra.com/legalnews/executive-summary-tracking-telehealth-6103521/
https://www.jdsupra.com/legalnews/executive-summary-tracking-telehealth-6103521/
https://www.jdsupra.com/legalnews/executive-summary-tracking-telehealth-6103521/


History of Telehealth  Parity 
AB292 (2015) – Coverage Parity 
“The full benefits of telehealth cannot be realized; 
now, therefore…Ensure that services provided 
through telehealth are covered by policies of 
insurance to the same extent as though provided in 
person or by other means.”

SB5 (2021) – Payment Parity Sunsets with PHE 

SB119 
(April 25, 2023, unanimously passed Senate)
“Health insurance must provide reimbursement for 
services in the same amount as though provided in 
person or by other means” except audio-only, unless 
for behavioral health or substance use.



Telehealth Delivery of 
Behavioral Health Care 

in Medicaid: Findings 
from a Survey of State 

Medicaid Programs

Jan 10, 2023

https://www.kff.org/medicaid/issue-brief/telehealth-delivery-of-behavioral-health-care-in-medicaid-findings-from-a-survey-of-state-medicaid-programs/?utm_campaign=KFF-2023-Medicaid&utm_medium=email&_hsmi=241088401&_hsenc=p2ANqtz--rUs6LgJwsrW4tdxrvF4RvgWTDJa58S_aR4RcQnI7efV4ODjoGyZnATbGfvo8iYJjzUQ1p8JN2JgDkDTHzV3cAerH6aA&utm_content=241088401&utm_source=hs_email
https://www.kff.org/medicaid/issue-brief/telehealth-delivery-of-behavioral-health-care-in-medicaid-findings-from-a-survey-of-state-medicaid-programs/?utm_campaign=KFF-2023-Medicaid&utm_medium=email&_hsmi=241088401&_hsenc=p2ANqtz--rUs6LgJwsrW4tdxrvF4RvgWTDJa58S_aR4RcQnI7efV4ODjoGyZnATbGfvo8iYJjzUQ1p8JN2JgDkDTHzV3cAerH6aA&utm_content=241088401&utm_source=hs_email
https://www.kff.org/medicaid/issue-brief/telehealth-delivery-of-behavioral-health-care-in-medicaid-findings-from-a-survey-of-state-medicaid-programs/?utm_campaign=KFF-2023-Medicaid&utm_medium=email&_hsmi=241088401&_hsenc=p2ANqtz--rUs6LgJwsrW4tdxrvF4RvgWTDJa58S_aR4RcQnI7efV4ODjoGyZnATbGfvo8iYJjzUQ1p8JN2JgDkDTHzV3cAerH6aA&utm_content=241088401&utm_source=hs_email
https://www.kff.org/medicaid/issue-brief/telehealth-delivery-of-behavioral-health-care-in-medicaid-findings-from-a-survey-of-state-medicaid-programs/?utm_campaign=KFF-2023-Medicaid&utm_medium=email&_hsmi=241088401&_hsenc=p2ANqtz--rUs6LgJwsrW4tdxrvF4RvgWTDJa58S_aR4RcQnI7efV4ODjoGyZnATbGfvo8iYJjzUQ1p8JN2JgDkDTHzV3cAerH6aA&utm_content=241088401&utm_source=hs_email
https://www.kff.org/medicaid/issue-brief/telehealth-delivery-of-behavioral-health-care-in-medicaid-findings-from-a-survey-of-state-medicaid-programs/?utm_campaign=KFF-2023-Medicaid&utm_medium=email&_hsmi=241088401&_hsenc=p2ANqtz--rUs6LgJwsrW4tdxrvF4RvgWTDJa58S_aR4RcQnI7efV4ODjoGyZnATbGfvo8iYJjzUQ1p8JN2JgDkDTHzV3cAerH6aA&utm_content=241088401&utm_source=hs_email


Medicare Telehealth Services During the First Year of the Pandemic: 
Program Integrity Risks
https://oig.hhs.gov/oei/reports/OEI-02-20-00720.pdf

https://oig.hhs.gov/oei/reports/OEI-02-20-00720.pdf


https://aspe.hhs.gov/sites/default/files/documents/4e1853c0b4885112b2994680a58af9ed/telehealth-hps-ib.pdf

https://aspe.hhs.gov/sites/default/files/documents/4e1853c0b4885112b2994680a58af9ed/telehealth-hps-ib.pdf


PHE is Ending 
Key Dates for Telehealth 

Consolidated 
Appropriations Act 

of 2023
Dec 29, 2022

PHE End 
Date Set

Jan 30, 2023

PHE End Date 
(12th extension)

May 11, 2023

HIPAA 
flexibilities 

discontinued
August 9, 2023

Telehealth 
Flexibilities 

End
Dec 31, 2024

https://www.hhs.gov/about/news/2023/04/11/hhs-office-for-civil-rights-announces-expiration-
covid-19-public-health-emergency-hipaa-notifications-enforcement-discretion.html

https://www.hhs.gov/about/news/2023/04/11/hhs-office-for-civil-rights-announces-expiration-covid-19-public-health-emergency-hipaa-notifications-enforcement-discretion.html
https://www.hhs.gov/about/news/2023/04/11/hhs-office-for-civil-rights-announces-expiration-covid-19-public-health-emergency-hipaa-notifications-enforcement-discretion.html


Legislation signed on 12/29/22.
Sec. 4113. Advancing Telehealth Beyond COVID–19. 

#1: Home is considered an originating site.

#2: Medicare reimbursement for audio-only
telehealth services.

#3: In-person visits for telebehavioral health 
waived under CAA, but virtual prescribing 
for controlled substances tied to PHE. 

#4: Extend pre-deductible telehealth waiver.

#5: Expand care options with eligible 
practitioners, safety net providers, and acute 
hospital care at home programs.Extended to December 31, 2024 

https://telemedicine.arizona.edu/blog/disentangling-telehealth-public-health-emergency

https://www.congress.gov/117/bills/hr2617/BILLS-117hr2617enr.pdf
https://telemedicine.arizona.edu/blog/disentangling-telehealth-public-health-emergency


https://www.regulations.gov/document/DEA-2023-0029-0001

35,466
comments 
submitted

30-day public comment period ended on March 31, 2023

https://www.regulations.gov/document/DEA-2023-0029-0001




“Choosing a psychiatrist should not simply be 
determined by proximity.
Expertise, ability, and therapeutic alliance — the trust and 
safety a patient feels with their psychiatrist— are all 
critical for successful outcomes.” 



Gender affirming care 
and access to 
testosterone.

Patients at end of life on 
palliative care and 
hospice at home.

Veterans Health 
Administration and Biden 
Administration efforts to 

improve access to 
behavioral health                        

for veterans.  

Disproportionate impact on marginalized groups, Medicaid
beneficiaries, and counter to other federal efforts. 



Webinar recording:
https://swtrc.wistia.com/medias/xrud2yhaq2

https://swtrc.wistia.com/medias/xrud2yhaq2


Webinar recording from April 12, 2023:
https://swtrc.wistia.com/medias/zapr3125bp

https://swtrc.wistia.com/medias/zapr3125bp


What happens next? 

DEA has 41 days - April 1 to May 11th 

DEA must conclude that proposed rule 
accomplishes the goals of the problems identified. 

DEA must also consider whether 
alternate solutions would be more effective or cost less.  



Alternatives to a blanket in-person requirement

 Proposal not tenable given demand far exceeding supply.
Half of U.S. counties have zero psychiatrists. 

 Recognize short notice and lack of infrastructure.
Change care delivery and business models (providers) 
Compliance and enforcement (DEA)

 Propose enforcement discretion by not require in person visit for established 
provider-patient relationships (beyond proposed 180-days) until end of 
December 31, 2024 (CAA 2023).



Virtual Prescribing in Arizona 

Arizona State Law § 32-1401(27)(tt) – defines unprofessional conduct as: 
“Prescribing, dispensing or furnishing a prescription medication or a prescription-
only device… licensee first conducts a physical or mental health status examination
of that person or has previously established a doctor-patient relationship. The 
physical or mental health status examination may be conducted through telehealth 
as defined in section 36-3601.”

Arizona State Law § 36-3602(E) 
Schedule II drugs may be prescribed only after an in-person or audio-visual 
examination and only to the extent allowed by federal and state law.

https://www.azleg.gov/ars/32/01401.htm
https://www.azleg.gov/ars/32/01401.htm


In Arizona, proposed bill (SB 1457) permit licensed psychologists to 
prescribe psychotropic medications by obtaining a “prescription 
certificate” from the Arizona Board of Psychologist Examiners. 

Conditional prescription certificate under the supervision of a licensed 
physician in-person, by phone or via video conference.

Full prescribing authority under a “prescription certificate” by 
satisfying the proposed requirements, including the following:

- Complete an additional practicum of at least 400 hours treating at 
least 100 patients with mental disorders under physician supervision.

- Complete a practicum of at least 80 hours in clinical assessment and 
pathophysiology under physician supervision

https://www.natlawreview.com/article/trending-telehealth-march-13-march-19-2023Withdrawn on 3.31.23

https://track.govhawk.com/public/bills/1705239
https://www.natlawreview.com/article/trending-telehealth-march-13-march-19-2023


Looking Ahead
Strategies to Achieve Digital Health Equity



Medicare Telehealth Policies Post-PHE

https://www.cchpca.org/2023/03/MEDICARE-TELEHEALTH-POLICIES-POST-PHE-AT-A-GLANCE-FINAL-MAR-2023.pdf

https://www.cchpca.org/2023/03/MEDICARE-TELEHEALTH-POLICIES-POST-PHE-AT-A-GLANCE-FINAL-MAR-2023.pdf


Infrastructure Investment and Jobs Act

$65 billion for digital equity

$42.5 billion 
for broadband 
infrastructure

$14.2 billion 
for $30 
internet 
subsidy

$2.8 billion for 
digital literacy

Additional 
funds



https://www.healthit.gov/data/data-briefs/use-telemedicine-among-office-based-physicians-2021:%7E:text=FINDINGS,-%E2%98%85&text=Not%20having%20any%20telemedicine%20platform,person%20visits%20(under%2050%25).


Population Groups Disproportionately 
Impacted by the Digital Divide

• Older adults
• Racial and ethnic minority  groups
• Disability
• Low socioeconomic status
• Living in rural areas
• Limited English Proficiency 



Magnifies a broader 
concern for digital health 
equity 

Can a company that  
prioritizes ‘profits’, 
adapt to the special needs of 
vulnerable populations 
in a fair and equitable way? 



Digital health literacy screening program 
to identify low digital health literacy and 
support effective use of telehealth 
technology, including:
- educational materials about how to 

access telehealth in multiple languages, 
and in alternative formats; 

- hold digital health literacy workshops;
- integrate digital health coaching; 
- offer in-person digital health 

navigators; and
- partner with local libraries and/or 

community centers that offer digital 
health education services and supports.



Expanding care venues into the community – libraries



To date: 
277 hospitals 
across 37 states 
participate in the 
Acute Hospital Care 
at Home (AHCaH) 
program since Nov. 
2020.

https://qualitynet.cms.gov/acute-hospital-care-at-home/resources


A New York City study found that 
hospital-at-home care also worked well 
for economically disadvantaged 
patients .

“Twenty percent of people over 65 
become delirious during a hospital stay… 
Studies have found that patients in 
hospital-at-home programs spend less 
time as inpatients and, afterward, in 
nursing homes. 

They are less sedentary, less likely to 
report disrupted sleep and more apt 
to rate their hospital care highly.” 

https://agsjournals.onlinelibrary.wiley.com/doi/10.1111/jgs.17759
https://agsjournals.onlinelibrary.wiley.com/doi/10.1111/jgs.17759
https://pubmed.ncbi.nlm.nih.gov/34185069/
https://pubmed.ncbi.nlm.nih.gov/34185069/
https://pubmed.ncbi.nlm.nih.gov/31842232/
https://pubmed.ncbi.nlm.nih.gov/33479931/
https://pubmed.ncbi.nlm.nih.gov/33479931/
https://pubmed.ncbi.nlm.nih.gov/29946693/
https://www.nytimes.com/2022/11/19/health/medicare-home-hospital.html


trsklar@arizona.edu
@trsklar

https://telemedicine.arizona.edu/
https://southwesttrc.org/

https://law.arizona.edu/health

Thank you 

mailto:trsklar@arizona.edu
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