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• Congress – CARES Act 
• HHS – Multiple waivers, including 1135 licensure waivers
• CMS – Medicare flex, Stark FMV enforcement discretion
• OCR – HIPAA enforcement discretion
• DEA – Telemedicine Rx, phone-only Buprenorphine
• OIG – AKS & CMP flexibilities
• FDA – relaxed certain device enforcement
• DOD – TRICARE: audio-only, no cost-sharing, internat’l

Federal COVID-19 Telehealth Changes: Recap 
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• Renewed for another 90 
days effective tomorrow 
(1/21)

• Expectation is it will run 
through 2021 (ATA EDGE 
media panel) due to at 
least 4 new COVID 
variants 

PHE Time Frame

ATA EDGE media panel, Jan. 12, 2021: Sarah-Lloyd Stevenson, 
Mohana Ravindranath, Eric Wicklund, Susan Dentzer



Fall Congressional Action (Sample)
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• States: 
Center for Connected Health 
Policy (CCHP) 
https://track.govhawk.com/
reports/24PKO/public

• Federal: 
Alliance for Connected Care 
http://connectwithcare.org/
telehealth-legislation/

Telehealth Legislative Trackers

https://track.govhawk.com/reports/24PKO/public
http://connectwithcare.org/telehealth-legislation/
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• Made emergency declaration permanent

• Previously set to expire 12/31/2020

• FMLA requires employees to meet with 
doc in person within certain time frame 
to prove incapacity or serious health
condition

• Now can do via TH

• Requires exam with A/V & must meet 
state regulations

US Dept. of Labor
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• Permanently authorizes use of telecommunications tech in 
providing care under Medicare home health benefit

• As long as telecom tech is:
• Not substitute for at-home visit

• Not intended to est. pt. eligibility/
payment

• Included in plan of care 

• Deployed to address pt.-specific needs
• Described in med. record with discussion of how it will help outcomes
• RPM, TTY, or 2-way A/V visit

CMS CY 2021 Home Health Changes
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CMS 2021 Physician Fee Schedule: Big Changes
• Temp: Direct supervision via TH 

until Dec. 31, 2021 or end of PHE 
(whichever is later)

• Permanent: New frequency 
limitations for TH in nursing 
facilities: Reduced from 1x every 30 
days to 1x every 14 days

• Clarification: It’s not TH if provider 
& pt. are in same location, even if 
using telecom equipment to avoid 
COVID exposure – bill as in-person
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CMS 2021 Physician Fee Schedule
• Temp: Extends reimbursement for certain 

Diabetes Prevention Program TH uses 
through end of PHE

• Temp: Audio-only codes added for PHE will 
end with PHE 

• Permanent: New CTBS codes & providers

• Permanent: 9 new TH codes from temp. 
PHE list – all others end with PHE, except…

• Temp: 57 temp. TH codes last thru end of 
PHE CY but revert to rural only after PHE
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CMS 2021 PFS Final Rule: RPM Clarifications
• Allowed for pts. w/ acute conditions
• Limited to established pts. (waived 

during PHE)
• Can only be ordered & billed by 

physicians or non-physician providers 
who can bill Medicare for E/M

• Only 1 provider can bill 99453-54 per 
month regardless of # of devices

• Also: who can provide RPM, min. time 
per month, min. days of monitoring per 
month, device requirements, etc.
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MedPAC TH Discussion – Jan. 2021
• Medicare Payment Advisory Committee 

– advises Congress

• Imposing guardrails vs. restricting TH

• Broad support of TH, but worry about 
fraud & abuse

• Roll back all TH gains of PHE? Start a two-
year pilot after PHE? Payment parity 
(claim TH costs less so should be paid 
less)? Allow audio only? Require video 
for certain services? Expand TH services?
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• Nationwide order during PHE temp. 
suspending FDA requirement for in-
person Rx dispensing

• Trump admin. requested rule reinstated

• 10/2020: SCOTUS rejected request

• 12/2020: Fed judge affirmed suspension

• Jan. 2021: SCOTUS granted Trump appeal 
to enforce rule

Telemedicine for Medication Abortions
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The DEA & Telemedicine
• Ryan Haight Act (2009): 

• To prevent illegal distribution & 
dispensing of controlled substances 
through the Internet

• Must write a valid prescription for a 
legit medical purpose

• Must follow laws of pt. state
• Must be issued by practitioner who 

has conducted at least 1 in-person 
medical eval of pt. OR who meets 
1 of 7 telemedicine exceptions …
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Pandemic Relief Bill & TH: Good, Bad & Ugly
• $ for broadband expansion (FCC, tribal, USDA 

DLT grants) & TH Centers of Excellence
• Medicare coverage for TH at small rural 

hospitals & CAHs
• Removes rurality requirement for telehealth 

health, allows pt. homes (with in-person 
service within 6 months & subsequently)

• Doesn’t extend TH access & coverage 
enacted during PHE

• Urges DEA to get Special Registration done
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• Another $249.5M from new COVID 
relief package

• To restart its COVID-19 Telehealth 
Program (exhausted its $200M in 
July 2020)

• Complaints: process not transparent, 
selected programs not funded

• Public comments due 1/19/2021

FCC: More TH Funding 
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• $1.9B for FCC’s “Rip-and-Replace” Communications Security Program
• $285M for connecting minority communities (educational)
• $3.2B emergency broadband benefit for low-income
• $1B tribal broadband connectivity grant program
• $300M to promote broadband expansion to unserved Americans
• $65M for better/updated broadband maps
• HR 451 keeps FCC from reallocating/auctioning off the T-Band 
• HR 1328 establishes NTIA Office of Internet Connectivity & Growth
• S 4803 unleash mid-band spectrum for 5G & next-gen tech

More Broadband Funding in Relief Package
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New! CMS, OIG Stark/AKS Final Rule
• New, permanent exceptions for 

certain Value-Based Arrangements, 
Care Coord, Cybersecurity Tech & 
Services, Pt. Engagement & Support 
Tools (mHealth, TH), etc.

• Guidance on issues like determining 
FMV

• Clarifications to reduce admin 
burden

• Effective 1/19/2021
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• 6 health systems will use TH to treat 
pts. at home

• For acute-care pts. 

• Platform must allow daily check-ins & 
monitoring

• Builds off CMS Hospitals Without 
Walls program

• Hospitals must qualify for CMS waiver 
– screen pts. & homes

New CMS Program – Nov. 2020
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• Continues to advocate for adoption 
of TH after PHE

• Advocates clear & uniform laws, 
rules, regs, policies for equitable 
coverage (including services 
wherever pt. is)

• Supports $ for TH infrastructure 
(broadband, devices) for equitable 
access

• Support use of TH to reduce health 
disparities

AMA: New Policy on Telehealth (Nov. 2019)
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• Allows providers to order 
& administer Covered 
Countermeasures via TH 
across state lines 

• As long as complying with 
legal requirements of state 
in which they are licensed

• Preempts state laws

PREP Act New Amendment
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Telehealth Policy Resource
• ATP/SWTRC Telemedicine COVID-19 Resources web pages:

https://southwesttrc.org/resources/covid19

https://southwesttrc.org/resources/covid19
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Telehealth Policy Resource
• Center for Connected Health Policy (CCHP): https://www.cchpca.org/

https://www.cchpca.org/
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Thank you!

For questions or more info:

nrowe@telemedicine.arizona.edu

https://southwesttrc.org/resources/covid19

mailto:nrowe@telemedicine.arizona.edu
https://southwesttrc.org/resources/covid19
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Legislative Updates
Arizona
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• Huge breakthrough

• Mandates private payer 
coverage parity for TM

• Expands definition of 
telemedicine (adds S&F, RPM)

• (Still work to do: providers, 
definitions, regulatory board 
requirements, modalities, pt. 
locations, payment parity)

Arizona: SB 1089 Now in Effect!

Thank you, Senator Carter!



Christina Corieri
Senior Policy Advisor, 
Office of the Governor

Telehealth Update: Governor’s Office

https://azgovernor.gov/sites/default/files/2021_resilient_book.pdf
https://arizona.box.com/s/tyn995r3fub0trqxgt2mancotq7ls3gu
https://azgovernor.gov/sites/default/files/2021_resilient_book.pdf
https://arizona.box.com/s/tyn995r3fub0trqxgt2mancotq7ls3gu


• Jason Bezozo
Vice President, Government Relations, Banner Health

• Kathy Busby
Lobbyist, Arizona Nurses Association and Arizona Council of 
Human Service Providers

• Greg Ensell
Vice President, Government Relations, Arizona Hospital and 
Healthcare Association

• Quinn Shean
Managing Director, Tusk Strategies

Arizona Telehealth Legislative Panel
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