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Overview

State level – Nevada and the SW Region 
• Parity! Audio-only modality and behavioral health
• Out-of-state registrations and interstate compacts

Federal
• Telehealth flexibilities post-PHE
• Telehealth prescribing of controlled substances 
• Regulatory oversight & drug advertising 

What’s next for Telehealth 
• Digital health equity and inclusion  



Reminder and disclosure 

The information contained and delivered in this presentation
are for educational and informational purposes only and
should not be considered legal advice.

The views, opinions, and positions expressed are mine alone
and do not necessarily reflect the views, opinions, or
positions of my employers or affiliated organizations.

I hope the information presented will help you better
navigate telehealth policy issues and support adding your
voice to these discussions.



State – Nevada 

https://www.cchpca.org/nevada/

https://www.cchpca.org/pending-legislation/

SB119 – Parity 

Continuation of coverage for 
telehealth services must be 
provided in the same amount as 
services provided in person or by 
other means, except audio-only, 
unless for mental health services.

Signed by Governor on May 29, 2023

https://www.cchpca.org/nevada/
https://www.cchpca.org/pending-legislation/


21 states: 
Explicit Payment 

Parity 

6 states: 
Payment Parity 

with Caveats

23 states: 
No Payment Parity  

Source: 
https://www.jdsupra.com/legalnews/executive-
summary-tracking-telehealth-6103521/ 

https://www.jdsupra.com/legalnews/executive-summary-tracking-telehealth-6103521/
https://www.jdsupra.com/legalnews/executive-summary-tracking-telehealth-6103521/


Telehealth Delivery of 
Behavioral Health Care

Jan 10, 2023

https://www.kff.org/medicaid/issue-brief/telehealth-delivery-of-behavioral-health-care-in-medicaid-findings-from-a-survey-of-state-medicaid-programs/?utm_campaign=KFF-2023-Medicaid&utm_medium=email&_hsmi=241088401&_hsenc=p2ANqtz--rUs6LgJwsrW4tdxrvF4RvgWTDJa58S_aR4RcQnI7efV4ODjoGyZnATbGfvo8iYJjzUQ1p8JN2JgDkDTHzV3cAerH6aA&utm_content=241088401&utm_source=hs_email
https://www.kff.org/medicaid/issue-brief/telehealth-delivery-of-behavioral-health-care-in-medicaid-findings-from-a-survey-of-state-medicaid-programs/?utm_campaign=KFF-2023-Medicaid&utm_medium=email&_hsmi=241088401&_hsenc=p2ANqtz--rUs6LgJwsrW4tdxrvF4RvgWTDJa58S_aR4RcQnI7efV4ODjoGyZnATbGfvo8iYJjzUQ1p8JN2JgDkDTHzV3cAerH6aA&utm_content=241088401&utm_source=hs_email


Legislative Telehealth Definitions re: Modalities 
Parity and Medicaid Reimbursement Impact  Access to Healthcare 

Telehealth Advisory Committee

Submitted report re: audio-only on 
12/2021 and amended on 3/2022.

Source:
https://www.cchpca.org/resources/state-telehealth-laws-
and-reimbursement-policies-report-spring-2023/

https://www.azahcccs.gov/AHCCCS/Downloads/TelehealthAdvisoryCommittee/Agendas/TAC_AudioOnlyRecommendations-HOUSEBILL2454Report2021Final.pdf
https://www.azahcccs.gov/AHCCCS/Downloads/TelehealthAdvisoryCommittee/Presentations/TAC_AudioOnlyRecommendations-AddendumMarch2022.pdf
https://www.cchpca.org/resources/state-telehealth-laws-and-reimbursement-policies-report-spring-2023/
https://www.cchpca.org/resources/state-telehealth-laws-and-reimbursement-policies-report-spring-2023/


Legislative Telehealth Definition

Interactive use of audio, video or other electronic media, 
including asynchronous store-and-forward technologies and 
remote patient monitoring technologies, for the practice of 
health care, assessment, diagnosis, consultation or 
treatment and the transfer of medical data; and

Audio-only if an audio-visual telehealth encounter is not 
reasonably available due to the patient's functional status or 
lack of technology or infrastructure limits, as determined by 
the healthcare provider.

AZ HB 2454 
Enacted May 2021

36-3601. Definitions

https://www.azleg.gov/viewdocument/?docName=https%3A%2F%2Fwww.azleg.gov%2Fars%2F36%2F03601.htm


Delivery of medical services through HIPAA-compliant 
telecommunications systems, while the patient is 
located at an originating site and the licensee is 
located at a distant site.

CO HB 1190 
Enacted May 2021

Legislative Telehealth Definition



Use of synchronous or asynchronous 
telecommunication technology by a 
practitioner to provide health care to 
a patient at a different physical 
location than the practitioner.

Uniform Telehealth Act 
Telehealth definition  

https://www.uniformlaws.org/committees/community-home?CommunityKey=2348c20a-b645-4302-aa5d-9ebf239055bf
October 2022 

https://www.uniformlaws.org/committees/community-home?CommunityKey=2348c20a-b645-4302-aa5d-9ebf239055bf


“Telehealth” means the delivery of services from a provider 
of health care to a patient at a different location through the 
use of information and audio-visual communication 
technology, not including facsimile or electronic mail. 

The term includes, without limitation, the delivery of services 
from a provider of health care to a patient at a different 
location through the use of:

(1) Synchronous interaction or an asynchronous system of 
storing and forwarding information; and

(2) Audio-only interaction, whether synchronous or 
asynchronous.

Legislative Telehealth Definition

NV Revised 
Statutes 
Sec. 629.515(c)

https://www.leg.state.nv.us/nrs/nrs-629.html#NRS629Sec515


https://aspe.hhs.gov/sites/default/files/documents/4e1853c0b4885112b2994680a58af9ed/telehealth-hps-ib.pdf

https://www.aspe.hhs.gov/reports/updated-hps-telehealth-analysis-2021-2022

Summary from ASPE 2022 Issue Brief 

https://aspe.hhs.gov/sites/default/files/documents/4e1853c0b4885112b2994680a58af9ed/telehealth-hps-ib.pdf
https://www.aspe.hhs.gov/reports/updated-hps-telehealth-analysis-2021-2022


Medicare Telehealth Services During the First Year of the Pandemic: 
Program Integrity Risks
https://oig.hhs.gov/oei/reports/OEI-02-20-00720.pdf

https://oig.hhs.gov/oei/reports/OEI-02-20-00720.pdf


AB 198 – Out-of-State Telehealth Providers (not pass)
- Telehealth registration for out of-state providers to provide telehealth services to 

Nevada residents and restrict in-person care
- Non-registered out-of-state providers to provide consultations, specialty 

assessments, second opinions, or follow-up care w/existing patients 
- Presentation from Sponsor David Orentlicher (Exhibit submitted on May 29, 2023)

AB 108 – Enacts the Nurse Licensure Compact (not pass)

AB 37 - Establishes Behavioral Health Workforce Development Center of Nevada
Signed by Governor: June 15, 2023

Nevada Telehealth Legislation

https://track.govhawk.com/public/bills/1734551
https://www.leg.state.nv.us/App/NELIS/REL/82nd2023/ExhibitDocument/OpenExhibitDocument?exhibitId=67261&fileDownloadName=0412_AB198_orentlicher.d_pres.pdf
https://trackbill.com/bill/nevada-assembly-bill-108-enacts-the-nurse-licensure-compact-bdr-54-522/2354352/
https://track.govhawk.com/public/bills/1646346


Telehealth Registration 

• Current, valid, and unrestricted license in another state;

• Not subject to any past disciplinary proceedings in any 
state where the provider holds a professional license;

• Must maintain and provide evidence of professional 
liability insurance;

• Must not open an office or offer in-person treatment in 
that state; and

• Must annually register and pay a fee with the 
appropriate state licensing board.

Examples of Telehealth 
registration:

• Arizona
• Florida
• Indiana
• Kansas
• Minnesota
• Vermont
• West Virginia

Telehealth registration,
exceptions, special (restricted) license 

https://www.azleg.gov/legtext/55leg/1R/bills/HB2454H.pdf
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0400-0499/0456/Sections/0456.47.html
https://www.in.gov/pla/professions/telehealth-home/
http://www.ksbha.org/forms/telmed_waiver_app.pdf
https://www.revisor.mn.gov/statutes/cite/147.032
https://legislature.vermont.gov/Documents/2022/Docs/BILLS/H-0654/H-0654%20As%20Passed%20by%20Both%20House%20and%20Senate%20Unofficial.pdf
https://wvbom.wv.gov/InterstateTeleheathRegistration.asp#:%7E:text=The%20West%20Virginia%20Board%20of,Virginia%20from%20another%20U.S.%20state.


Compact Nation  
Increasing in number of states, applications, and new compacts 

• Interstate Medical Licensure Compact (IMLC)*
• Nurse Licensure Compact (NLC) 
• Advanced Practice Registered Nurse Compact (APRN Compact)
• Emergency Medical Services Personnel Licensure Compact (The EMS Compact)
• The Physical Therapy Compact (PT Compact)
• The Psychology Interjurisdictional Compact (PSYPACT)*
• Audiology and Speech-Language Pathology Interstate Compact (ASLP-IC)
• The Occupational Therapy Licensure Compact (OT Compact)
• Counseling Compact - (CC) 
• Social Work Compact 
• Physician Assistant Compact

• Dentists and Dental Hygienists Compact (in development)
*Compacts enacted in Nevada



Source: 
https://www.cchpca.org/2023/05/Spring2023_Infographic5.pdf

Compacts enacted by state as of Spring 2023:
https://www.cchpca.org/2023/05/Spring2023_SummaryChart.pdf

Source:
https://telehealth.hhs.gov/licensure/licensure-compacts

https://www.cchpca.org/2023/05/Spring2023_Infographic5.pdf
https://www.cchpca.org/2023/05/Spring2023_SummaryChart.pdf
https://telehealth.hhs.gov/licensure/licensure-compacts


https://licensureproject.org/

https://licensureproject.org/


Dana-Farber told Ms. Inada she'll 
have to be physically located in 
Massachusetts for a visit.

She doesn't have to go all the way 
to the doctor's office, a 5½-hour 
drive each way. 

She can drive 3½ hours, cross the 
border into Massachusetts, pull 
over, and have a telemedicine 
visit in the car.”



“Choosing a psychiatrist should not 
simply be determined by proximity.

Expertise, ability, and therapeutic 
alliance — the trust and safety a 
patient feels with their provider —

are all critical for successful 
outcomes.” 



If limit telehealth practice options out-of-state providers: 

Considerations: 
- Is the restricting access justified?
- Patient-centered care? 
- Provider shortage?
- Other oversight measures to ensure quality of care and patient safety 



• Telehealth flexibilities post-PHE
• Telehealth prescribing of controlled substances 
• Regulatory oversight & drug advertising 

Federal



PHE is Ending 
Key Dates for Telehealth 

Consolidated 
Appropriations Act 

of 2023
Dec 29, 2022

PHE End 
Date Set

Jan 30, 2023

PHE End Date 
(12th extension)

May 11, 2023

HIPAA 
flexibilities 

discontinued
August 9, 2023

Telehealth 
Flexibilities 

End
Dec 31, 2024

https://www.hhs.gov/about/news/2023/04/11/hhs-office-for-civil-rights-announces-expiration-
covid-19-public-health-emergency-hipaa-notifications-enforcement-discretion.html

https://www.hhs.gov/about/news/2023/04/11/hhs-office-for-civil-rights-announces-expiration-covid-19-public-health-emergency-hipaa-notifications-enforcement-discretion.html
https://www.hhs.gov/about/news/2023/04/11/hhs-office-for-civil-rights-announces-expiration-covid-19-public-health-emergency-hipaa-notifications-enforcement-discretion.html


Federal Telehealth Legislation
Telehealth Expansion Act of 2023
Permanently extend waiver for telehealth services from high deductible health plans 
(first dollar coverage). 
Status: On way to House floor

Telehealth CONNECT Act 2023
Creating Opportunities Now for Necessary and Effective Care Technologies Act
- First introduced in 2016 to expand virtual care for Medicare beneficiaries and now 

three years of data 
- 60 senator sponsors reintroduced on June 15, 2023; companion bill HR 4189
- Make permanent many of the flexibilities that currently expire at the end of 2024 

with the Consolidated Appropriations Act 2023 

https://www.congress.gov/bill/118th-congress/house-bill/1843/text
https://www.schatz.senate.gov/imo/media/doc/connect_for_health_act_2023.pdf
https://mikethompson.house.gov/sites/evo-subsites/mikethompson.house.gov/files/evo-media-document/connect-for-health-act-text.pdf
https://www.congress.gov/117/bills/hr2617/BILLS-117hr2617enr.pdf


In-person visits for telebehavioral health 
waived under CAA, but virtual prescribing 
for controlled substances tied to PHE 
and return of the Ryan Haight Act. 

Extended to December 31, 2024 

https://telemedicine.arizona.edu/blog/disentangling-telehealth-public-health-emergency

https://telemedicine.arizona.edu/blog/disentangling-telehealth-public-health-emergency


Webinar recording from April 12, 2023:
https://swtrc.wistia.com/medias/zapr3125bp

https://telemedicine.arizona.edu/blog/qa-navigating-telehealth-
legislative-and-policy-changes-beyond-public-health-emergency

https://swtrc.wistia.com/medias/zapr3125bp
https://telemedicine.arizona.edu/blog/qa-navigating-telehealth-legislative-and-policy-changes-beyond-public-health-emergency
https://telemedicine.arizona.edu/blog/qa-navigating-telehealth-legislative-and-policy-changes-beyond-public-health-emergency


Source 
https://www.dea.gov/documents/2023/2023-05/2023-05-03/statement-dea-administrator-anne-milgram-covid-19-telemedicine?fbclid=IwAR136kHPbHsqEi-
cLZ4vCFV5pMyVzrXly2NW6eB141o9tMM9kYvDfi5ePw0

https://www.dea.gov/documents/2023/2023-05/2023-05-03/statement-dea-administrator-anne-milgram-covid-19-telemedicine?fbclid=IwAR136kHPbHsqEi-cLZ4vCFV5pMyVzrXly2NW6eB141o9tMM9kYvDfi5ePw0
https://www.dea.gov/documents/2023/2023-05/2023-05-03/statement-dea-administrator-anne-milgram-covid-19-telemedicine?fbclid=IwAR136kHPbHsqEi-cLZ4vCFV5pMyVzrXly2NW6eB141o9tMM9kYvDfi5ePw0


What happens next? 

By November 11, 2023
Existing patient-provider relationships grandfathered in until November 2024

1. DEA may publish what was originally proposed:
Rule accomplishes the goals of the problems identified and respond to 
comments, including alternative solutions which could be more effective or 
cost less.  

2. Modified proposed rule

3. Delays 



“Digital ad spending by telehealth companies swelled to more than 
$100 million in 2021 from around $10 million in 2020.”



Supports a full ban of direct-to-consumer ads.
“It turns the healthcare interaction on its head where you’re 
starting with the treatment instead of starting with the 
problem,” - Jack Resneck, AMA president.

 Present information on each side effect and contraindication and  
effectiveness – a “true statement of information”

 Not false or misleading
 Approved or permitted for use
 Fair balance (benefits and uses with side effects and risks)

Has oversight over drug manufactures or distributors. 



Takes action against misleading ads, 
but it doesn’t require prescription-drug ads 
to include risk information and potential side 
effects when the ads discuss drug benefits. 

Telehealth companies under 
investigation argue they facilitate 
interactions between patients and 
providers and do not engage in 
prescription process. 



• Digital health equity and inclusion  

What’s next for Telehealth 



Definitions 
Digital Health Equity 

Everyone should have a fair and just opportunity to 
engage with and benefit from

digital health tools.

Individuals and communities have the information 
technology capacity that is needed for full 
participation in the society and economy

of the United States.
Sources
Disparities, HealthyPeople.gov, https://www.healthypeople.gov/2020/about/foundation-health-measures/Disparities, “highest level of health for all people.” 
Paula Braveman et al., What is Health Equity?, Robert Wood Johnson Found. (2017), https://www.rwjf.org/en/library/research/2017/05/what-is-health-equity-.html.
Digital Equity Foundation Act of 2023: https://track.govhawk.com/public/bills/1748272

https://www.healthypeople.gov/2020/about/foundation-health-measures/D
https://www.healthypeople.gov/2020/about/foundation-health-measures/Disparities
https://www.rwjf.org/en/library/research/2017/05/what-is-health-equity-.html
https://track.govhawk.com/public/bills/1748272


What is the “Digital Divide”?

Limited access to technology 

Low digital literacy

Lack inclusive designs 

Source: Gray DM, Joseph JJ, Olayiwola JN. Strategies for Digital Care of Vulnerable Patients in a COVID-19 World—Keeping in Touch.
JAMA Health Forum, 2020.



Population Groups Disproportionately 
Impacted by the Digital Divide

• Older adults
• Racial and ethnic minority  groups
• Disability
• Low socioeconomic status
• Living in rural areas
• Limited English Proficiency 

https://telemedicine.arizona.edu/blog/en
counters-telehealth-older-adults-

limited-english-proficiency-living-rurally

https://telemedicine.arizona.edu/blog/encounters-telehealth-older-adults-limited-english-proficiency-living-rurally
https://telemedicine.arizona.edu/blog/encounters-telehealth-older-adults-limited-english-proficiency-living-rurally
https://telemedicine.arizona.edu/blog/encounters-telehealth-older-adults-limited-english-proficiency-living-rurally


Source: https://www.healthit.gov/data/data-briefs/use-telemedicine-among-office-based-physicians-2021#:~:text=FINDINGS,-
%E2%98%85&text=Not%20having%20any%20telemedicine%20platform,person%20visits%20(under%2050%25).

https://www.healthit.gov/data/data-briefs/use-telemedicine-among-office-based-physicians-2021:%7E:text=FINDINGS,-%E2%98%85&text=Not%20having%20any%20telemedicine%20platform,person%20visits%20(under%2050%25).
https://www.healthit.gov/data/data-briefs/use-telemedicine-among-office-based-physicians-2021:%7E:text=FINDINGS,-%E2%98%85&text=Not%20having%20any%20telemedicine%20platform,person%20visits%20(under%2050%25).
https://www.healthit.gov/data/data-briefs/use-telemedicine-among-office-based-physicians-2021:%7E:text=FINDINGS,-%E2%98%85&text=Not%20having%20any%20telemedicine%20platform,person%20visits%20(under%2050%25).


Develop Culturally/Linguistically Sensitive + 
Inclusive Solutions

HRSA designed this website for a 
Spanish speaking population.

Rather than solely translating the 
language into Spanish, they evaluated 
the user functionality of the website 
among Spanish-speakers and revised 
until easier navigation was achieved 
for this population. 
https://telehealth.hhs.gov/es

https://telehealth.hhs.gov/es


Engage Diverse Patient Voices
to Increase Engagement & Trust

Ochsner Health launched O Bar, an interactive 
experience for patients to try different 
physician-curated digital health tools. 

Staffed by a full-time technology specialist who 
helps patients: 
- choose the right health technology 
- provide setup guidance and support (e.g., 

troubleshoot connectivity issues, better 
engage with devices).

Source: 
Ochsner Health Website, https://www.ochsner.org/shop/o-bar; Is the Digital Divide the Newest Social 
Determinant of Health?, Patient Engagement HIT, https://patientengagementhit.com/news/is-the-digital-divide-
the-newest-social-determinant-of-health

https://www.ochsner.org/shop/o-bar
https://patientengagementhit.com/news/is-the-digital-divide-the-newest-social-determinant-of-health
https://patientengagementhit.com/news/is-the-digital-divide-the-newest-social-determinant-of-health


Key findings 

Satisfaction high

Yet, strong preference to return to in-person care 
- 80% of primary care physicians 
- 64% of patients 
- Older patients less likely to want to use video 

visits (even if have internet access) 
- May reflect comfort level and concerns about 

age-based discrimination in an online setting.    

Lack of preference is a problem for digital care  to 
become a meaningful part of the health system.



Practical tips on how to improve access to telehealth: https://telehealth.hhs.gov/providers/health-equity-in-
telehealth/improving-access-to-telehealth#telehealth-for-people-with-disabilities
Guidance Source: https://www.hhs.gov/civil-rights/for-individuals/disability/guidance-on-nondiscrimination-in-
telehealth/index.html

A person who is blind or has limited vision 
may find that the web-based platform their 
doctor uses for telehealth appointments 
does not support screen reader software.

A person who is deaf and communicates 
with a sign language interpreter may find 
that the video conferencing program their 
provider uses does not allow an interpreter 
to join the appointment from a separate 
location.

A limited English proficient (LEP) person 
may need instructions in a language other 
than English about how to set up a 
telehealth appointment.

https://telehealth.hhs.gov/providers/health-equity-in-telehealth/improving-access-to-telehealth#telehealth-for-people-with-disabilities
https://telehealth.hhs.gov/providers/health-equity-in-telehealth/improving-access-to-telehealth#telehealth-for-people-with-disabilities
https://www.hhs.gov/civil-rights/for-individuals/disability/guidance-on-nondiscrimination-in-telehealth/index.html
https://www.hhs.gov/civil-rights/for-individuals/disability/guidance-on-nondiscrimination-in-telehealth/index.html


Infrastructure Investment and Jobs Act

$65 billion for digital equity

$42.5 billion 
for broadband 
infrastructure

$14.2 billion 
for $30 
internet 
subsidy

$2.8 billion for 
digital literacy

Additional 
funds

Source: https://www.congress.gov/117/plaws/publ58/PLAW-117publ58.pdf

https://www.congress.gov/117/plaws/publ58/PLAW-117publ58.pdf


Digital health literacy screening program 
to identify low digital health literacy and 
support effective use of telehealth 
technology, including:
- educational materials about how to 

access telehealth in multiple languages, 
and in alternative formats; 

- hold digital health literacy workshops;
- integrate digital health coaching; 
- offer in-person digital health 

navigators; and
- partner with local libraries and/or 

community centers that offer digital 
health education services and supports.

Source: https://malegislature.gov/Bills/193/S655.pdf

https://malegislature.gov/Bills/193/S655.pdf


Expanding care venues into the community 

Libraries; 
Faith-based 
centers

Address medical distrust and support access points to routine care 



We talk about medical 
innovation, and we talk 
about regulation, 
but we don't spend nearly 
enough time talking about 
regulatory innovation.



SAVE THE DATE

October 24, 2023

4th Annual Arizona Telemedicine Policy Summit 
Phoenix, Arizona (Hybrid)

Last year’s policy summit and recording: 
https://telemedicine.arizona.edu/webinars/2022-11/arizona-telemedicine-policy-summit

https://telemedicine.arizona.edu/webinars/2022-11/arizona-telemedicine-policy-summit


trsklar@arizona.edu

https://telemedicine.arizona.edu/
https://southwesttrc.org/

https://law.arizona.edu/health

Thank you

mailto:trsklar@arizona.edu
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