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Overview
Federal
Where are we with telehealth and the public health emergency?
What did the Consolidated Appropriations Act of 2023 authorize? 

Telehealth legislation and policy updates from national associations 
Center for Telehealth and eHealth Law Digital Health Summit, December 2022
American Telehealth Association Policy Edge, December 2022

Arizona
State telehealth legislation and regulations  

Looking ahead
Market, Federal, and State



Public Health Emergency 
set to end on January 11, 2023 
Transition period: 151 – day grace period will go into effect

• Geographic and site requirements still waived by CMS, and 
patient can receive care in the home.

• After grace period restrictions will revert to pre-PHE.

• Use of audio-only telehealth 
• After grace period likely restricted to behavioral health services.

• Medicare reimbursement for telehealth visits for physical 
therapists, occupational therapists, speech language 
pathologists, and audiologists will end.   

No grace period 
• Prescribing controlled substances requires an in-person 

visit. Ryan Haight Act no longer waived. 

(Extended to April 11, 2023 – 12th extension)



Five Key Telehealth Takeaways from the 
Consolidated Appropriations Act, 2023 

https://telemedicine.arizona.edu/blog/disentan
gling-telehealth-public-health-emergency

Full text of the legislation.

Federal
Where are we with telehealth and the public health emergency?
What did the Consolidated Appropriations Act of 2023 authorize? 

#1: Patients can continue to access telehealth from their home.

#2: Audio-only telehealth services is allowed.

#3: In-person visits for telebehavioral health not required 
under the CAA, but virtual prescribing for controlled 
substances still tied to PHE. 

#4: Extend pre-deductible telehealth waiver 
(safe harbor provision).

#5: Expand care options with eligible practitioners, safety net 
providers, and acute hospital care at home programs.

https://telemedicine.arizona.edu/blog/disentangling-telehealth-public-health-emergency
https://www.congress.gov/117/bills/hr2617/BILLS-117hr2617enr.pdf




https://aspe.hhs.gov/sites/default/files/documents/4e1853c0b4885112b2994680a58af9ed/telehealth-hps-ib.pdf

https://aspe.hhs.gov/sites/default/files/documents/4e1853c0b4885112b2994680a58af9ed/telehealth-hps-ib.pdf


Medicaid enrolls about 76 million low-income Americans.

Medicaid beneficiaries living in five states increased telehealth 
use dramatically at 15x the pre-pandemic level. 

https://www.gao.gov/products/gao-22-104700




Audio-Only carve out 
in definition of ‘Telehealth’

Interactive use of audio, video or other electronic media, 
including asynchronous store-and-forward technologies and 
remote patient monitoring technologies, for the practice of 
health care, assessment, diagnosis, consultation or 
treatment and the transfer of medical data; and

Audio-only if an audio-visual telehealth encounter is not 
reasonably available due to the patient's functional status or 
lack of technology or infrastructure limits, as determined by 
the healthcare provider.

AZ HB 2454 
Enacted May 2021



https://mhealthintelligence.com/news/audio-only-coverage-of-behavioral-health-common-across-medicaid-programs

As of July 2022, 
44 states provided audio-only 
coverage of mental health and 

substance use disorder services.

https://mhealthintelligence.com/news/audio-only-coverage-of-behavioral-health-common-across-medicaid-programs


Telehealth Delivery of 
Behavioral Health Care 

in Medicaid: Findings 
from a Survey of State 

Medicaid Programs

Jan 10, 2023

https://www.kff.org/medicaid/issue-brief/telehealth-delivery-of-behavioral-health-care-in-medicaid-findings-from-a-survey-of-state-medicaid-programs/?utm_campaign=KFF-2023-Medicaid&utm_medium=email&_hsmi=241088401&_hsenc=p2ANqtz--rUs6LgJwsrW4tdxrvF4RvgWTDJa58S_aR4RcQnI7efV4ODjoGyZnATbGfvo8iYJjzUQ1p8JN2JgDkDTHzV3cAerH6aA&utm_content=241088401&utm_source=hs_email




Telehealth legislation and policy updates from national associations 
Center for Telehealth and eHealth Law Digital Health Summit, December 2022
American Telehealth Association Policy Edge, December 2022

Post-PHE and 
future of hospital at 

home care 

Telemedicine 
prescribing 

Impact of telehealth 
on mitigating provider 

burnout, esp. for 
behavioral health

How to create hybrid models of care that 
demonstrate value and ROI? 

- What setting(s) are best for patient outcomes: 
in person, at home, virtual, hybrid

- What is needed by providers and payers to 
meet patient demand and preferences? 

How to balance 
protecting data privacy

with data sharing?

What policy changes can we 
make and drive to support 

telebehavioral health 
services? 

Increased OIG 
attention on 
identifying 

telemedicine fraud
via data mining 

and claims outliers 



Arizona
State telehealth legislation and regulations  

Telehealth Advisory Committee

Submitted report with recommendations re: audio-only on 12/2021.  

Monitor out-of-state providers until 2026. 

Sunset provision for 2029 removed as of 3/23/22 (SB 1390) 

Proposed rule changes for telehealth registration for out of state providers (12.30.22)

https://track.govhawk.com/public/registers/1xpK3

Three Year Pilot Program for acute care services delivered at home
Expanded with HB 2374 effective as of 04/14/2022.
Any nurse visits under the program may be virtual or in person.
Paramedic visits may provide required on-site visits for patient assessment.

https://www.azahcccs.gov/AHCCCS/Downloads/TelehealthAdvisoryCommittee/Agendas/TAC_AudioOnlyRecommendations-HOUSEBILL2454Report2021Final.pdf
https://legiscan.com/AZ/text/SB1390/2022
https://track.govhawk.com/public/registers/1xpK3
https://www.azleg.gov/legtext/55leg/2R/laws/0140.pdf


AHCaH
259 hospitals across 37 
states participating in 
the program.

RPM
Only 5% of Medicare 
beneficiaries are using RPM 
today. Estimates project 25% 
of the US population by 2025. 

Looking ahead
Market: RPM and Acute Hospital Care at Home Programs
Federal: Telehealth permanent bills
State: Data privacy; licensure

Resurgence of telehealth permanence
bills from the 117th

CONNECT for Health Act
Telemental Health Care Access Act

Telehealth Modernization Act  

https://iapp.org/resources/article/us-state-privacy-legislation-tracker/

https://qualitynet.cms.gov/acute-hospital-care-at-home/resources
https://www.insiderintelligence.com/insights/remote-patient-monitoring-industry-explained/
https://www.congress.gov/bill/117th-congress/senate-bill/1512?q=%7B%22search%22%3A%5B%22CONNECT+telehealth%22%2C%22CONNECT%22%2C%22telehealth%22%5D%7D&s=2&r=2
https://www.congress.gov/bill/117th-congress/senate-bill/2061?q=%7B%22search%22%3A%5B%22Telemental+Health+Care+Access+Act%22%2C%22Telemental%22%2C%22Health%22%2C%22Care%22%2C%22Access%22%2C%22Act%22%5D%7D&s=3&r=1
https://www.congress.gov/bill/117th-congress/senate-bill/368?q=%7B%22search%22%3A%5B%22telehealth+modernization+act%22%5D%7D&r=1&s=1
https://iapp.org/resources/article/us-state-privacy-legislation-tracker/


Looking ahead
Interstate practice allowing telehealth registration, not a license, 
and rise in licensure compacts  

Telehealth Registration 

• Current, valid, and unrestricted license in 
another state;

• Not subject to any past disciplinary 
proceedings in any state where the 
provider holds a professional license;

• Must maintain and provide evidence of 
professional liability insurance;

• Must not open an office or offer in-person 
treatment in that state; and

• Must annually register and pay a fee with 
the appropriate state licensing board.

Telehealth registration is 
currently across seven states:

• Arizona
• Florida
• Indiana
• Kansas
• Minnesota
• Vermont
• West Virginia

https://www.azleg.gov/legtext/55leg/1R/bills/HB2454H.pdf
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0400-0499/0456/Sections/0456.47.html
https://www.in.gov/pla/professions/telehealth-home/
http://www.ksbha.org/forms/telmed_waiver_app.pdf
https://www.revisor.mn.gov/statutes/cite/147.032
https://legislature.vermont.gov/Documents/2022/Docs/BILLS/H-0654/H-0654%20As%20Passed%20by%20Both%20House%20and%20Senate%20Unofficial.pdf
https://wvbom.wv.gov/InterstateTeleheathRegistration.asp#:%7E:text=The%20West%20Virginia%20Board%20of,Virginia%20from%20another%20U.S.%20state.


Looking ahead
Interstate practice allowing telehealth registration, not a license, 
and rise in licensure compacts  

Eight Active Compacts 
Increasing in number of states, applications, and new compacts

• Interstate Medical Licensure Compact (IMLC)
• Nurse Licensure Compact (NLC) and Advanced Practice Registered Nurse Compact (APRN Compact)
• Recognition of Emergency Medical Services Personnel Licensure Compact (The EMS Compact)
• The Physical Therapy Compact (PT Compact)
• The Psychology Interjurisdictional Compact (PSYPACT)
• Audiology and Speech-Language Pathology Interstate Compact (ASLP-IC)
• The Occupational Therapy Licensure Compact (OT Compact)
• Counseling Compact - (CC)

In development
• Social Work Compact 
• Physician Assistant Compact
• Dentists and Dental Hygienists Compact



Looking ahead

Future telehealth law & policy webinar/virtual office hours: 

April 12, 2023: 
Navigating National Telehealth Legislative and Policy Changes 
as Telehealth Advances Beyond the Public Health Emergency

October 25, 2023: 
The Changing Role of Health Professional Licensing Boards 
as States Minimize Telehealth Barriers 



trsklar@arizona.edu
@trsklar

https://telemedicine.arizona.edu/
https://southwesttrc.org/

https://law.arizona.edu/health

Thank you 

mailto:trsklar@arizona.edu


Questions and ideas are welcome 
for all the speakers  

Arizona Telemedicine Council
1.18.23
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