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Reminder

The information contained and delivered in this presentation is 
for educational and informational purposes only and should 
not be considered legal advice.  

I hope the information presented will help you better navigate 
telehealth policy issues and support adding your voice to the 
discussions.  



Overview

2024 Snapshot
Federal and state telehealth law & policy

Research and Resources 
Digital health equity and access to virtual care 

Looking Ahead 
What’s next for telehealth policy in Arizona?



How can telehealth law and policy 
advance or hinder access to healthcare? 

Federal 
 Reimbursement (Medicare); permanent expansion of telehealth coverage for Medicare beneficiaries 
 Prescribing of Controlled Substances 
 Licensure 
 Privacy
 Broadband and digital health equity
 Acute Hospital Care at Home Program

Don’t sleep on the states, especially Arizona  
• Reimbursement (Medicaid and private payer)
• Licensure   

Efforts to harmonize state laws that impact interstate telehealth services 
• Uniform Telehealth Act 
• Interstate licensure compacts 



Post-PHE has become Post-December 31, 2024... 
Provisions from Consolidated Appropriations Act (2023)

 No geographic restrictions - any site where the 
beneficiary is located at the time of telehealth 
service, including the home. 

 Coverage for audio-only telehealth services.

 Expand list of Medicare eligible telehealth 
providers: Occupational therapists, physical 
therapists, speech-language pathologists, and 
audiologists.

 Waive frequency limitations on telehealth visits 
for Skilled Nursing Facilities.

 
 Distant site providers can use their practice 

location instead of home address. 

 Continue Acute Hospital Care at Home Program.

https://telemedicine.arizona.edu/blog/disentangling-telehealth-public-health-emergency

Legislation signed on 12/29/22.

Sec. 4113. Advancing Telehealth Beyond COVID–19

https://telemedicine.arizona.edu/blog/disentangling-telehealth-public-health-emergency
https://www.congress.gov/117/bills/hr2617/BILLS-117hr2617enr.pdf


Temporary extension seems more likely than permanent expansion

April 10, 2024, House Committee of Energy & Commerce
Hearing: Legislative Proposals to Support Patient Access to Telehealth Services 
Examined telehealth-related bills for permanent access to telehealth services. 
Need to establish long-term solutions to telehealth services that allow for flexible 
regulatory adjustments, reduce utilization barriers, and preserve telehealth as a 
resilient care delivery modality.

Tuesday, April 9, 2024, Senate Committee on Finance  
Hearing: Closing Gaps in the Care Continuum: Opportunities to Improve Substance 
Use Disorder Care in the Federal Health Programs
“Can we utilize telehealth more than we’ve already utilized it?”
Importance of telehealth in eliminating barriers to access substance use treatment, 
esp. for Continuum of Care and Medicaid reimbursement rates. 

https://energycommerce.house.gov/events/health-subcommittee-hearing-legislative-proposals-to-support-patient-access-to-telehealth-services?inf_contact_key=f9132dbe5cdc4105da361be91409b592680f8914173f9191b1c0223e68310bb1
https://energycommerce.house.gov/events/health-subcommittee-hearing-legislative-proposals-to-support-patient-access-to-telehealth-services?inf_contact_key=f9132dbe5cdc4105da361be91409b592680f8914173f9191b1c0223e68310bb1
https://energycommerce.house.gov/events/health-subcommittee-hearing-legislative-proposals-to-support-patient-access-to-telehealth-services?inf_contact_key=f9132dbe5cdc4105da361be91409b592680f8914173f9191b1c0223e68310bb1


• First introduced in 2016
• Sponsors letter to HHS in Jan 2024
• Referred to Senate Committee on Finance 
• Similar bills: HEALTH Act, Telehealth Modernization 

Act, Telemental Health Care Access 

• S.1636/HR 3440 - Protecting Rural 
Telehealth Access Act

• Referred to Senate Committee on Finance / 
House Committee on Energy & Commerce  



Feb 2, 2024

HHS/SAMHSA Final Rule Makes Opioid-Related 
Telehealth Flexibilities Permanent  

• Buprenorphine can be initiated via telehealth after 
audio-only or audio-visual visit

• Methadone can be ordered after audio-visual visit for 
take-home doses 

• Expands provider eligibility to PAs and NPs 
• Effective 4.2.24

https://southwesttrc.org/index.php/blog/2024/h
hs-samhsa-final-rule-makes-phe-opioid-
related-telehealth-flexibilities-permanent

https://www.federalregister.gov/documents/2024/02/02/2024-01693/medications-for-the-treatment-of-opioid-use-disorder
https://southwesttrc.org/index.php/blog/2024/hhs-samhsa-final-rule-makes-phe-opioid-related-telehealth-flexibilities-permanent
https://southwesttrc.org/index.php/blog/2024/hhs-samhsa-final-rule-makes-phe-opioid-related-telehealth-flexibilities-permanent
https://southwesttrc.org/index.php/blog/2024/hhs-samhsa-final-rule-makes-phe-opioid-related-telehealth-flexibilities-permanent


Virtual prescribing of controlled substances extended to Dec. 31, 2024  

 March 2023, DEA proposed a rule that 
received approx. 38,000 comments

       - May 2023 issued waiver to 11/2023

       - September 2023 listening session

 

 DEA may revisit special registration 
pathway, which Congress has repeatedly 
asked the agency to do. 

 DEA may start early to prepare for potential 
avalanche of comments. 



Return of Ryan Haight Act

Ryan Haight Online 
Pharmacy Consumer 
Protection Act (2008) 
requires in-person medical 
evaluation for virtual 
prescribing of controlled 
substances.



If DEA proposes another rule, then ask: 
Accomplish the problem trying to solve? Is there a match? 

Consider alternatives that could be more effective and/or less costly? 

Oversight and safeguards already exist 
  Business practices that confirm patient identity
  Policies that employ data monitoring for potential abuses 
  Compliance with state law 

Data
  Lack of evidence indicating abuse and diversion (aggregate or anecdotal) 
  Patient satisfaction; no difference in outcomes or telehealth provided better outcomes 





“Choosing a psychiatrist should not simply be 
determined by proximity...
Expertise, ability, and therapeutic alliance — the trust and 
safety a patient feels with their psychiatrist— are all critical 
for successful outcomes.” 

Mental healthcare deserts 

75% of rural counties have no mental health 
providers or fewer than 50 per 100,000 people. 
(CMS Data, 2022).

https://abcnews.go.com/Health/americas-mental-health-care-deserts-hard-access-care/story?id=84301748


Licensure
Rise of interstate telehealth  

“Giving medical advice to an out-
of-state patient over the phone 
can put me at risk of losing my 
license.”
 

Advent of: 
Telemedicine parking lots

"Every day, my ethical obligations to my 
patients are in direct conflict with the 
legal framework." 

Physician seeking a license in all 50 states would spend $90,000 in fees.
https://www.cnbc.com/2019/10/13/telemedicine-doctors-are-getting-licenses-in-all-50-states.html

https://www.cnbc.com/2019/10/13/telemedicine-doctors-are-getting-licenses-in-all-50-states.html


https://pacificlegal.org/wp-
content/uploads/2023/12/12.13.23-
Shannon-MacDonald-M.D.-et-al.-v.-
Otto-Sabando-PLF-Complaint.pdf

NJ state licensure laws violate the US Constitution 
under the: 
• Commerce Clause 
• Privileges and Immunities Clause
• Other claims 

Recommendations for (NJ) legislature to consider
• Exceptions for established patients 
• Specialty referrals  

https://pacificlegal.org/wp-content/uploads/2023/12/12.13.23-Shannon-MacDonald-M.D.-et-al.-v.-Otto-Sabando-PLF-Complaint.pdf
https://pacificlegal.org/wp-content/uploads/2023/12/12.13.23-Shannon-MacDonald-M.D.-et-al.-v.-Otto-Sabando-PLF-Complaint.pdf
https://pacificlegal.org/wp-content/uploads/2023/12/12.13.23-Shannon-MacDonald-M.D.-et-al.-v.-Otto-Sabando-PLF-Complaint.pdf
https://pacificlegal.org/wp-content/uploads/2023/12/12.13.23-Shannon-MacDonald-M.D.-et-al.-v.-Otto-Sabando-PLF-Complaint.pdf


Takeaways on state licensure 
Increasingly complex for providers to navigate 
and apply each state’s requirements to 
telehealth across state lines. 

“scan-xiety” – patient nervousness awaiting 
test results and demand for change.  

With federal inactions, states are active:
-  Limited “common sense” telehealth exemptions 
-  Telehealth registration pathways
-  Interstate licensure compacts 

https://ciceroinstitute.org/wp-content/uploads/2023/02/Few-
Disciplinary-Issues-with-Out-of-State-Telehealth-Report.pdf

https://ciceroinstitute.org/wp-content/uploads/2023/02/Few-Disciplinary-Issues-with-Out-of-State-Telehealth-Report.pdf
https://ciceroinstitute.org/wp-content/uploads/2023/02/Few-Disciplinary-Issues-with-Out-of-State-Telehealth-Report.pdf


Privacy 
Growing concerns about trust and unauthorized disclosures  
December 2023
HHS Releases Healthcare Sector Cybersecurity Strategy

According to the Office of Civil Rights (OCR), from 2018 to 2022, 
there was a 93% increase (369 to 712) in large security breaches 
within healthcare entities.

HIPAA
OCR moved from “exercising discretion” during PHE to strengthening HIPAA. 
February 2024
Implementing HIPAA Security Rule: 
A Cybersecurity Resource Guide
-     Bolster confidentiality, increase penalties
- More audits and more technical assistance
October 2023
OCR RPM Guidance providers to educate patients

https://aspr.hhs.gov/cyber/Documents/Health-Care-Sector-Cybersecurity-Dec2023-508.pdf
https://nvlpubs.nist.gov/nistpubs/SpecialPublications/NIST.SP.800-66r2.pdf
https://nvlpubs.nist.gov/nistpubs/SpecialPublications/NIST.SP.800-66r2.pdf
https://www.hhs.gov/hipaa/for-professionals/privacy/guidance/resource-health-care-providers-educating-patients/index.html


Growing regulatory oversight re: tracking technologies

 September 2023: 
 FTC guidance on Collecting, Using, or Sharing 

Consumer Health Information
 OCR and FTC publish July 2023 letters 

 November 2023:
 AHA and Texas Medical Association sue to 

block guidance on what is IHII



2023 Cases 
 
FTC Health 
Breach 
Notification
Rule Violations 



Approx. 1 million households in Arizona are 
eligible for ACP funding 

Arizona’s enrollment is about 50% of eligible 
households (1 in 5 households in the state) 

Arizonians are saving $15.3 million each month 
(ACP Fact Sheet). 

Broadband 

ACP has helped 23 million households across US

https://www.whitehouse.gov/wp-content/uploads/2024/01/Arizona-ACP-Fact-Sheet.pdf


Continue ACP

Introduced on 
January 10, 2024

$7B 
to end of year

https://www.congress.gov/bill/118th-
congress/senate-
bill/3565/text?s=3&r=1&q=%7B%22search%
22%3A%22s.+3565%22%7D

https://www.govtech.com/health/end-of-internet-
subsidies-could-threaten-telehealth-
access?trk=feed_main-feed-card_feed-article-content

https://www.congress.gov/bill/118th-congress/senate-bill/3565/text?s=3&r=1&q=%7B%22search%22%3A%22s.+3565%22%7D
https://www.congress.gov/bill/118th-congress/senate-bill/3565/text?s=3&r=1&q=%7B%22search%22%3A%22s.+3565%22%7D
https://www.congress.gov/bill/118th-congress/senate-bill/3565/text?s=3&r=1&q=%7B%22search%22%3A%22s.+3565%22%7D
https://www.congress.gov/bill/118th-congress/senate-bill/3565/text?s=3&r=1&q=%7B%22search%22%3A%22s.+3565%22%7D
https://www.govtech.com/health/end-of-internet-subsidies-could-threaten-telehealth-access?trk=feed_main-feed-card_feed-article-content
https://www.govtech.com/health/end-of-internet-subsidies-could-threaten-telehealth-access?trk=feed_main-feed-card_feed-article-content
https://www.govtech.com/health/end-of-internet-subsidies-could-threaten-telehealth-access?trk=feed_main-feed-card_feed-article-content


• Price
• Speed
• Fees
• Data allowances

"You shouldn't have to be a lawyer to 
know just what is in your internet service 
plan," said FCC Chairwoman Jessica 
Rosenworcel. 

"Broadband nutrition labels are designed 
to make it simpler for consumers to know 
what they are getting, hold providers to 
their promises, and benefit from greater 
competition -- which means better service 
and prices for everyone."

https://www.cnet.com/home/internet/decoding-fccs-broadband-
nutrition-labels-what-you-should-know/?trk=feed_main-feed-
card_feed-article-content

https://www.cnet.com/home/internet/decoding-fccs-broadband-nutrition-labels-what-you-should-know/?trk=feed_main-feed-card_feed-article-content
https://www.cnet.com/home/internet/decoding-fccs-broadband-nutrition-labels-what-you-should-know/?trk=feed_main-feed-card_feed-article-content
https://www.cnet.com/home/internet/decoding-fccs-broadband-nutrition-labels-what-you-should-know/?trk=feed_main-feed-card_feed-article-content


Arizona is slated to receive nearly a billion ($993 million) in Broadband Equity Access & 
Deployment (BEAD) Funds from the National Telecommunications and Information 
Administration (NTIA) to serve 318,000 people (12% of state). 

Subgrantees selected in 2024 and construction begins in the summer of 2025.

Additional middle mile network of 197 miles is being built to Flagstaff from California for $152 
million, funded by the ARPA’s State and Local Fiscal Recovery Fund program.

“BEAD will help eradicate 
Arizona’s digital divide.” 
– Sandip Bhowmick  



https://www.healthit.gov/data/data-briefs/use-telemedicine-among-office-based-physicians-2021#:~:text=FINDINGS,-
%E2%98%85&text=Not%20having%20any%20telemedicine%20platform,person%20visits%20(under%2050%25).

https://www.healthit.gov/data/data-briefs/use-telemedicine-among-office-based-physicians-2021#:%7E:text=FINDINGS,-%E2%98%85&text=Not%20having%20any%20telemedicine%20platform,person%20visits%20(under%2050%25).
https://www.healthit.gov/data/data-briefs/use-telemedicine-among-office-based-physicians-2021#:%7E:text=FINDINGS,-%E2%98%85&text=Not%20having%20any%20telemedicine%20platform,person%20visits%20(under%2050%25).
https://www.healthit.gov/data/data-briefs/use-telemedicine-among-office-based-physicians-2021#:%7E:text=FINDINGS,-%E2%98%85&text=Not%20having%20any%20telemedicine%20platform,person%20visits%20(under%2050%25).


Digital Divide in Accessing Telehealth
Beyond connectivity

• Older adults
• Racial and ethnic minority  groups
• Disability
• Low socioeconomic status
• Living in rural areas
• Limited English Proficiency 

https://telemedicine.arizona.edu/blog/en
counters-telehealth-older-adults-

limited-english-proficiency-living-rurally

Interest in being a guest 
blog author?

https://telemedicine.arizona.edu/blog/encounters-telehealth-older-adults-limited-english-proficiency-living-rurally
https://telemedicine.arizona.edu/blog/encounters-telehealth-older-adults-limited-english-proficiency-living-rurally
https://telemedicine.arizona.edu/blog/encounters-telehealth-older-adults-limited-english-proficiency-living-rurally


To date: 
321 hospitals 
across 37 states 
participate in the 
Acute Hospital Care 
at Home program 
since Nov. 2020.
 
Set to expire 
12.31.24. 

https://qualitynet.cms.gov/acute-hospital-care-at-home/resources


Post-hospital syndrome

20 percent of people over 65 become 
delirious during a hospital stay.
 Sleep deprivation
 Excessive inactivity 

If receive care at home:
 Fewer readmissions 
 Lower mortality

Substantially reduces costs 
Spend less time as inpatients and, 
afterward, in nursing homes. 
Close care gaps for rural, aging population.

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5706782/
https://pubmed.ncbi.nlm.nih.gov/31842232/
https://pubmed.ncbi.nlm.nih.gov/31842232/
https://pubmed.ncbi.nlm.nih.gov/34185069/


https://journals.sagepub.
com/doi/pdf/10.1177/23
743735231189354

https://journals.sagepub.com/doi/pdf/10.1177/23743735231189354
https://journals.sagepub.com/doi/pdf/10.1177/23743735231189354
https://journals.sagepub.com/doi/pdf/10.1177/23743735231189354




Looking ahead: What’s next for 
telehealth policy in Arizona?   

Priorities ahead for telehealth to help close the care gap  
for a more inclusive, equitable, and effective 
healthcare ecosystem.



State - Arizona

https://www.cchpca.org/

https://www.cchpca.org/pending-legislation/

https://www.cchpca.org/
https://www.cchpca.org/pending-legislation/


Enacted 2024  
SB 1173 / HB 2280
Counseling Compact in Arizona, April 3, 2024

Pending
SB 1036
Enacts the Social Work Compact in Arizona. 

SB 1267
Specifies telehealth supervision allowed for 
physical therapy students.

SB 1249
Prescribing authority for psychologists. 

Recent and pending AZ legislation

2023 Arizona Telehealth Policy Summit

https://track.govhawk.com/public/bills/1845355
https://track.govhawk.com/public/bills/1827999
https://track.govhawk.com/public/bills/1822618
https://track.govhawk.com/public/bills/1852061
https://track.govhawk.com/public/bills/1851108
https://telemedicine.arizona.edu/blog/arizona-telehealth-policy-summit-advances-dialogue-and-networking-among-lawmakers-providers-and


Legislative Telehealth Definition

Interactive use of audio, video or other electronic 
media, including asynchronous store-and-forward 
technologies and remote patient monitoring 
technologies, for the practice of health care, 
assessment, diagnosis, consultation or treatment 
and the transfer of medical data; and

Audio-only if an audio-visual telehealth 
encounter is not reasonably available due to the 
patient's functional status or lack of technology 
or infrastructure limits, as determined by the 
healthcare provider.

AZ HB 2454 
Enacted May 2021

36-3601. Definitions

https://www.azleg.gov/viewdocument/?docName=https%3A%2F%2Fwww.azleg.gov%2Fars%2F36%2F03601.htm


Legislative Telehealth Definitions re: Modalities 
Parity and Reimbursement Impact Access to Healthcare 

Source:
https://www.cchpca.org/resources/state-telehealth-laws-
and-reimbursement-policies-report-spring-2023/

https://www.cchpca.org/resources/state-telehealth-laws-and-reimbursement-
policies-report-fall-2023-2/

https://www.cchpca.org/resources/state-telehealth-laws-and-reimbursement-policies-report-spring-2023/
https://www.cchpca.org/resources/state-telehealth-laws-and-reimbursement-policies-report-spring-2023/
https://www.cchpca.org/resources/state-telehealth-laws-and-reimbursement-policies-report-fall-2023-2/
https://www.cchpca.org/resources/state-telehealth-laws-and-reimbursement-policies-report-fall-2023-2/


21 states: 
Explicit Payment 

Parity 

6 states: 
Payment Parity 

with Caveats 

23 states: 
No Payment Parity  

Source: 
https://www.jdsupra.com/legalnews/executive-
summary-tracking-telehealth-6103521/ 

https://www.jdsupra.com/legalnews/executive-summary-tracking-telehealth-6103521/
https://www.jdsupra.com/legalnews/executive-summary-tracking-telehealth-6103521/


• Current, valid, and unrestricted license in another state

• Not subject to any past disciplinary proceedings in any state where 
the provider holds a professional license

• Maintain professional liability insurance

• Not open an office or offer in-person treatment in that state

• Annually register and pay a fee with state licensing board

Telehealth registration
Example of exemption to licensure 



Map of 12 States with Telehealth Registration, 2024 
Notable Variations 

Limits disciplinary review to 
previous five years (Florida)
Emergency exception that 

allows in-person care 
(Georgia)

Shall not receive telephone 
calls in this state from patients 

(Louisiana)
Must have 10 years of 

experience prior to application 
(Utah)

Restricts to 10 unique patients 
in a period of 120 days 

(Vermont)



Efforts to harmonize state laws that impact 
interstate telehealth services  



Use of synchronous or asynchronous 
telecommunication technology by a 
practitioner to provide health care to 
a patient at a different physical 
location than the practitioner.

Uniform Telehealth Act 
Telehealth definition  

https://www.uniformlaws.org/committees/community-home?CommunityKey=2348c20a-b645-4302-aa5d-9ebf239055bf
October 2022 

https://www.uniformlaws.org/committees/community-home?CommunityKey=2348c20a-b645-4302-aa5d-9ebf239055bf


Compact Nation 
Increasing in number of states, applications, and new compacts

• Interstate Medical Licensure Compact (IMLC)
• Nurse Licensure Compact (NLC) 
• Advanced Practice Registered Nurse Compact (APRN Compact)
• Emergency Medical Services Personnel Licensure Compact (The EMS Compact)
• The Physical Therapy Compact (PT Compact)
• The Psychology Interjurisdictional Compact (PSYPACT)
• Audiology and Speech-Language Pathology Interstate Compact (ASLP-IC)
• The Occupational Therapy Licensure Compact (OT Compact)
• Counseling Compact  
• Social Work Compact - [introduced in AZ]
• Physician Assistant Compact
• Dentists and Dental Hygienists Compact



Compact Nation
2023 



https://licensureproject.org

https://licensureproject.org/


RESOURCES

https://telemedicine.arizona.edu/
https://southwesttrc.org/



Health Law at Arizona Law
Health Law YouTube Channel
law-healthcare@arizona.edu

https://law.arizona.edu/health-law-certificates
https://www.youtube.com/channel/UCjYcg9wWjbBEvZ5Ex0lHVCQ?view_as=subscriber
mailto:law-healthcare@arizona.edu


trsklar@arizona.edu

https://telemedicine.arizona.edu/
https://southwesttrc.org/

https://law.arizona.edu/health

Thank you

mailto:trsklar@arizona.edu
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