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Reminder and disclosure 

The information contained and delivered in this presentation 
are for educational and informational purposes only and 
should not be considered legal advice.  

The views, opinions, and positions expressed are mine alone 
and do not necessarily reflect the views, opinions, or 
positions of my employers or affiliated organizations. 

I hope the information presented will help you better 
navigate telehealth policy issues and support adding your 
voice to these discussions.  



• Motivation and data
• Digital divide and preferences

Utilization of 
digital health 

How do digital determinants impact health equity? Framework for 
digital health equity 

• Role of law as a barrier or facilitator 
• Industry and community-level approaches

Applying framework 
to digital inclusion

Upcoming Events Featuring Telehealth Law & Policy Issues 

Overview



Definitions 
Digital Health Tools and Patient’s Emerging Role

Synchronous Tools
(videoconferencing)

Asynchronous Tools
(secure messaging, SMS)

Audio Digital Tools
(phone calls)

Mobile Health Applications 
Digital Self-Care Tools
(collect and store biometric data)

Patient Portals 

Remote Monitoring

Only 5% of Medicare 
beneficiaries use RPM. 

Estimates project 25% by 
2025. 

https://www.insiderintelligence.com/insights/remote-patient-monitoring-industry-explained/


Benefits 
Digital Health and Older Patients  

Greater healthcare needs combined with limited mobility 

Medication adherence
- Chronic conditions

Infectious disease outbreaks 

Hospital care at home / Aging in place
 

End of life care 



Motivation 
Raymond Johnson, age 83, has arthritis, diabetes, 
high blood pressure, asthma, and was treated for 
heart failure as an inpatient at home. 

Hospital stay could result in: 
-  Sleep deprivation and malnourishment 
- Excessive inactivity - lying in bed for 4-5 days
- Hospital-acquired infection or COVID
- Readmission within a month and the 

debilitating pattern of post-hospital syndrome, 
which impacts 1/5 of Medicare patients.

https://www.nytimes.com/2022/11/19/health/medicare-home-hospital.html

https://pubmed.ncbi.nlm.nih.gov/31842232/
https://pubmed.ncbi.nlm.nih.gov/31842232/
https://www.nejm.org/doi/full/10.1056/nejmp1212324
https://www.nytimes.com/2022/11/19/health/medicare-home-hospital.html
https://www.nytimes.com/2022/11/19/health/medicare-home-hospital.html


Post-hospital syndrome

20 percent of people over 65 become 
delirious during a hospital stay.

Older patients may have better health 
outcomes if receive care at home.
- fewer readmissions 
- lower mortality

Substantially reduces costs 
Patients in hospital-at-home 
programs spend less time as inpatients 
and, afterward, in nursing homes. 

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5706782/
https://pubmed.ncbi.nlm.nih.gov/34185069/


As an inpatient at home,
Mr. Johnson and his caregiver  
relied on digital health and 
“recommend to anyone”

Doctor saw him by video 

24/7 monitoring via a small 
sensor attached to his chest, 
which  transmitted to the 
hospital:
- heart and respiratory rates
- temperature 
- activity levels 



https://journals.sagepub.
com/doi/pdf/10.1177/23
743735231189354

https://journals.sagepub.com/doi/pdf/10.1177/23743735231189354
https://journals.sagepub.com/doi/pdf/10.1177/23743735231189354
https://journals.sagepub.com/doi/pdf/10.1177/23743735231189354




I think I’d prefer the hospital 
because I won’t have to be 
trying to get up and prepare 
food. I don’t know what they do 
when they do the home hospital 
approach as far as food and 
stuff like that because I’m real 
weak. I wouldn’t have been able 
to properly take care of myself, I 
don’t think.

I could have been at 
home watching my own

TV, sitting in my own 
chair. I know I’m 

capable of figuring out 
how to flush my line and 
run an IV, but do I want 

to introduce any other 
infections?



To date: 
296 hospitals 
across 37 states 
participate in the 
Acute Hospital Care 
at Home (AHCaH) 
program since Nov. 
2020.

https://qualitynet.cms.gov/acute-hospital-care-at-home/resources


Nearly 820,000 people across 41 states 
Average wait time is three years 

https://files.kff.org/attachment/Issue-Brief-Key-State-Policy-Choices-About-Medicaid-Home-and-
Community-Based-Services

Modernize with awareness of older 
adults’ vulnerabilities to:
- Social isolation and loneliness
- Abuse
- Cognitive and sensory impairments 

https://files.kff.org/attachment/Issue-Brief-Key-State-Policy-Choices-About-Medicaid-Home-and-Community-Based-Services
https://files.kff.org/attachment/Issue-Brief-Key-State-Policy-Choices-About-Medicaid-Home-and-Community-Based-Services


Definitions 
Digital Health Equity 

Everyone should have a fair and just opportunity to 
engage with and benefit from

digital health tools.

Individuals and communities have the information 
technology capacity that is needed for full 
participation in the society and economy 

of the United States.
Disparities, HealthyPeople.gov, https://www.healthypeople.gov/2020/about/foundation-health-measures/Disparities, “highest level of health for all people.” 
Paula Braveman et al., What is Health Equity?, Robert Wood Johnson Found. (2017), https://www.rwjf.org/en/library/research/2017/05/what-is-health-equity-.html.
Digital Equity Foundation Act of 2023: https://track.govhawk.com/public/bills/1748272

https://www.healthypeople.gov/2020/about/foundation-health-measures/D
https://www.healthypeople.gov/2020/about/foundation-health-measures/Disparities
https://www.rwjf.org/en/library/research/2017/05/what-is-health-equity-.html
https://track.govhawk.com/public/bills/1748272


Population Groups Disproportionately 
Impacted by the Digital Divide

• Older adults
• Racial and ethnic minority  groups
• Disability
• Low socioeconomic status
• Living in rural areas
• Limited English Proficiency 

https://telemedicine.arizona.edu/blog/en
counters-telehealth-older-adults-

limited-english-proficiency-living-rurally

https://telemedicine.arizona.edu/blog/encounters-telehealth-older-adults-limited-english-proficiency-living-rurally
https://telemedicine.arizona.edu/blog/encounters-telehealth-older-adults-limited-english-proficiency-living-rurally
https://telemedicine.arizona.edu/blog/encounters-telehealth-older-adults-limited-english-proficiency-living-rurally


Low Tech Use
Digital Health and Older Patients 



https://aspe.hhs.gov/sites/default/files/documents/4e1853c0b4885112b2994680a58af9ed/telehealth-hps-ib.pdf

https://www.aspe.hhs.gov/reports/updated-hps-telehealth-analysis-2021-2022

https://aspe.hhs.gov/sites/default/files/documents/4e1853c0b4885112b2994680a58af9ed/telehealth-hps-ib.pdf
https://www.aspe.hhs.gov/reports/updated-hps-telehealth-analysis-2021-2022


https://www.healthit.gov/data/data-briefs/use-telemedicine-among-office-based-physicians-
2021#:~:text=FINDINGS,%E2%98%85&text=Not%20having%20any%20telemedicine%20platform,person%20visits%20(under%2050%25).

https://www.healthit.gov/data/data-briefs/use-telemedicine-among-office-based-physicians-2021#:%7E:text=FINDINGS,-%E2%98%85&text=Not%20having%20any%20telemedicine%20platform,person%20visits%20(under%2050%25).
https://www.healthit.gov/data/data-briefs/use-telemedicine-among-office-based-physicians-2021#:%7E:text=FINDINGS,-%E2%98%85&text=Not%20having%20any%20telemedicine%20platform,person%20visits%20(under%2050%25).
https://www.healthit.gov/data/data-briefs/use-telemedicine-among-office-based-physicians-2021#:%7E:text=FINDINGS,-%E2%98%85&text=Not%20having%20any%20telemedicine%20platform,person%20visits%20(under%2050%25).


User Experience 

Satisfaction high

Yet, strong preference to return to in-person care 
- 80% of primary care physicians 
- 64% of patients 
- Older patients less likely to want to use video 

visits (even if have internet access) 
- May reflect comfort level and concerns about 

age-based discrimination in an online setting.    

Lack of preference is a problem for digital care  to 
become a meaningful part of the health system.



Framework for Digital Health Equity 



Framework for Digital Health Equity 



Applying Framework for Digital Inclusion of Older Patients 

Individual
Level  

Technology access 
and connectivity

Technology literacy 
and readiness 

Privacy 

Interpersonal 
Level 

Use by multiple 
people (e.g., 
caregivers, 

interpreters) 

Patient-user 
interface (feedback; 
data interpretation) 

Changing practice 
workflow to include 

human element 

Community Level

Community-based 
sites  

Private/public 
partnerships to 

support safety net 

Design standards 
account for physical 

and cognitive 
differences

Societal Level 

Federal digital 
health equity  
infrastructure 

State digital health 
equity legislation 

Federal protections 
and enforcement 



Infrastructure Investment and Jobs Act

$65 billion for digital equity

$42.5 billion 
for broadband 
infrastructure

$14.2 billion 
for $30 
internet 
subsidy

$2.8 billion for 
digital literacy

Additional 
funds



Digital Equity 
Foundation Act 
of 2023 
https://track.govhawk.com/
public/bills/1748272 

https://track.govhawk.com/public/bills/1748272
https://track.govhawk.com/public/bills/1748272


Digital health literacy screening program 
to identify low digital health literacy and 
support effective use of telehealth 
technology, including:
- educational materials about how to 

access telehealth in multiple languages, 
and in alternative formats; 

- hold digital health literacy workshops;
- integrate digital health coaching; 
- offer in-person digital health 

navigators; and
- partner with local libraries and/or 

community centers that offer digital 
health education services and supports.

Source: https://malegislature.gov/Bills/193/S655.pdf 

https://malegislature.gov/Bills/193/S655.pdf


Legislative Telehealth Definition

Interactive use of audio, video or other electronic media, 
including asynchronous store-and-forward technologies and 
remote patient monitoring technologies, for the practice of 
health care, assessment, diagnosis, consultation or 
treatment and the transfer of medical data; and

Audio-only if an audio-visual telehealth encounter is not 
reasonably available due to the patient's functional status or 
lack of technology or infrastructure limits, as determined by 
the healthcare provider.

AZ HB 2454 
Enacted May 2021

Title 36, Chapter 36
Public Health & Safety, 
Telehealth 
Sec. 3601: Definitions
Sec: 3601-3608

https://www.azleg.gov/viewdocument/?docName=https%3A%2F%2Fwww.azleg.gov%2Fars%2F36%2F03601.htm
https://www.azleg.gov/arsDetail/?title=36


Legislative Telehealth Definitions re: Modalities 
Parity and Medicaid Reimbursement Impact  Access to Healthcare 

Telehealth Advisory Committee

Submitted report re: audio-only on 
12/2021 and amended on 3/2022.

Source:
https://www.cchpca.org/resources/state-telehealth-laws-
and-reimbursement-policies-report-spring-2023/

https://www.azahcccs.gov/AHCCCS/Downloads/TelehealthAdvisoryCommittee/Agendas/TAC_AudioOnlyRecommendations-HOUSEBILL2454Report2021Final.pdf
https://www.azahcccs.gov/AHCCCS/Downloads/TelehealthAdvisoryCommittee/Presentations/TAC_AudioOnlyRecommendations-AddendumMarch2022.pdf
https://www.cchpca.org/resources/state-telehealth-laws-and-reimbursement-policies-report-spring-2023/
https://www.cchpca.org/resources/state-telehealth-laws-and-reimbursement-policies-report-spring-2023/


21 states: 
Explicit Payment 

Parity 

6 states: 
Payment Parity 

with Caveats 

23 states: 
No Payment Parity  

Source: 
https://www.jdsupra.com/legalnews/executive-
summary-tracking-telehealth-6103521/ 

https://www.jdsupra.com/legalnews/executive-summary-tracking-telehealth-6103521/
https://www.jdsupra.com/legalnews/executive-summary-tracking-telehealth-6103521/


Use of synchronous or asynchronous 
telecommunication technology by a 
practitioner to provide health care to 
a patient at a different physical 
location than the practitioner.

Uniform Telehealth Act 
Telehealth definition  

https://www.uniformlaws.org/committees/community-home?CommunityKey=2348c20a-b645-4302-aa5d-9ebf239055bf
October 2022 

https://www.uniformlaws.org/committees/community-home?CommunityKey=2348c20a-b645-4302-aa5d-9ebf239055bf


Telehealth Delivery of 
Behavioral Health Care 

in Medicaid: Findings 
from a Survey of State 

Medicaid Programs

Jan 10, 2023

https://www.kff.org/medicaid/issue-brief/telehealth-delivery-of-behavioral-health-care-in-medicaid-findings-from-a-survey-of-state-medicaid-programs/?utm_campaign=KFF-2023-Medicaid&utm_medium=email&_hsmi=241088401&_hsenc=p2ANqtz--rUs6LgJwsrW4tdxrvF4RvgWTDJa58S_aR4RcQnI7efV4ODjoGyZnATbGfvo8iYJjzUQ1p8JN2JgDkDTHzV3cAerH6aA&utm_content=241088401&utm_source=hs_email
https://www.kff.org/medicaid/issue-brief/telehealth-delivery-of-behavioral-health-care-in-medicaid-findings-from-a-survey-of-state-medicaid-programs/?utm_campaign=KFF-2023-Medicaid&utm_medium=email&_hsmi=241088401&_hsenc=p2ANqtz--rUs6LgJwsrW4tdxrvF4RvgWTDJa58S_aR4RcQnI7efV4ODjoGyZnATbGfvo8iYJjzUQ1p8JN2JgDkDTHzV3cAerH6aA&utm_content=241088401&utm_source=hs_email
https://www.kff.org/medicaid/issue-brief/telehealth-delivery-of-behavioral-health-care-in-medicaid-findings-from-a-survey-of-state-medicaid-programs/?utm_campaign=KFF-2023-Medicaid&utm_medium=email&_hsmi=241088401&_hsenc=p2ANqtz--rUs6LgJwsrW4tdxrvF4RvgWTDJa58S_aR4RcQnI7efV4ODjoGyZnATbGfvo8iYJjzUQ1p8JN2JgDkDTHzV3cAerH6aA&utm_content=241088401&utm_source=hs_email
https://www.kff.org/medicaid/issue-brief/telehealth-delivery-of-behavioral-health-care-in-medicaid-findings-from-a-survey-of-state-medicaid-programs/?utm_campaign=KFF-2023-Medicaid&utm_medium=email&_hsmi=241088401&_hsenc=p2ANqtz--rUs6LgJwsrW4tdxrvF4RvgWTDJa58S_aR4RcQnI7efV4ODjoGyZnATbGfvo8iYJjzUQ1p8JN2JgDkDTHzV3cAerH6aA&utm_content=241088401&utm_source=hs_email
https://www.kff.org/medicaid/issue-brief/telehealth-delivery-of-behavioral-health-care-in-medicaid-findings-from-a-survey-of-state-medicaid-programs/?utm_campaign=KFF-2023-Medicaid&utm_medium=email&_hsmi=241088401&_hsenc=p2ANqtz--rUs6LgJwsrW4tdxrvF4RvgWTDJa58S_aR4RcQnI7efV4ODjoGyZnATbGfvo8iYJjzUQ1p8JN2JgDkDTHzV3cAerH6aA&utm_content=241088401&utm_source=hs_email


“Choosing a psychiatrist should not simply be 
determined by proximity.
Expertise, ability, and therapeutic alliance — the trust and 
safety a patient feels with their psychiatrist— are all 
critical for successful outcomes.” 

Webinar recording:
https://swtrc.wistia.com/medias/xrud2yhaq2

https://swtrc.wistia.com/medias/xrud2yhaq2


Palliative Care in Alabama

“Fewer than 40% of hospitals in Alabama offer 
palliative care services.”

“16% of households in rural Alabama (54 counties) 
lack a vehicle.”

Multidisciplinary palliative care model 
isn’t feasible in rural areas. 

“It’s an equity issue, patients should get access to all 
levels of care. Not just curative and preventative, but 

also humane care for serious illness.”

https://www.healthaffairs.org/doi/10.1377/hlthaff.2019.01470

https://www.healthaffairs.org/doi/10.1377/hlthaff.2019.01470


Expanding care venues into the community 

Libraries; 
Faith-based 
centers

Address medical distrust and support access points to routine care 



Engage Diverse Patient Voices
to Increase Engagement & Trust

Ochsner Health launched O Bar, an interactive 
experience for patients to try different 
physician-curated digital health tools. 

Staffed by a full-time technology specialist who 
helps patients: 
- choose the right health technology 
- provide setup guidance and support (e.g., 

troubleshoot connectivity issues, better 
engage with devices).

Source: 
Ochsner Health Website, https://www.ochsner.org/shop/o-bar; Is the Digital Divide the Newest Social 
Determinant of Health?, Patient Engagement HIT, https://patientengagementhit.com/news/is-the-digital-divide-
the-newest-social-determinant-of-health

https://www.ochsner.org/shop/o-bar
https://patientengagementhit.com/news/is-the-digital-divide-the-newest-social-determinant-of-health
https://patientengagementhit.com/news/is-the-digital-divide-the-newest-social-determinant-of-health




Future for digital health equity 
and inclusion

Can a company that  prioritizes ‘profits’, 
adapt to the special needs of vulnerable
populations in a fair and equitable way? 

--
Can these mega companies ‘scale’ in a way 
that better addresses accessibility?



Practical tips on how to improve access to telehealth: https://telehealth.hhs.gov/providers/health-equity-in-
telehealth/improving-access-to-telehealth#telehealth-for-people-with-disabilities
Guidance Source: https://www.hhs.gov/civil-rights/for-individuals/disability/guidance-on-nondiscrimination-in-
telehealth/index.html

A person who is blind or has limited vision 
may find that the web-based platform their 
doctor uses for telehealth appointments 
does not support screen reader software.

A person who is deaf and communicates 
with a sign language interpreter may find 
that the video conferencing program their 
provider uses does not allow an interpreter 
to join the appointment from a separate 
location.

A limited English proficient (LEP) person 
may need instructions in a language other 
than English about how to set up a 
telehealth appointment.

 

https://telehealth.hhs.gov/providers/health-equity-in-telehealth/improving-access-to-telehealth#telehealth-for-people-with-disabilities
https://telehealth.hhs.gov/providers/health-equity-in-telehealth/improving-access-to-telehealth#telehealth-for-people-with-disabilities
https://www.hhs.gov/civil-rights/for-individuals/disability/guidance-on-nondiscrimination-in-telehealth/index.html
https://www.hhs.gov/civil-rights/for-individuals/disability/guidance-on-nondiscrimination-in-telehealth/index.html


We talk about medical 
innovation, and we talk 
about regulation, 
but we don't spend nearly 
enough time talking about 
regulatory innovation.



Maintain and expand on user satisfaction levels 
with digital health to increase preference to use. 

Utilization of 
digital health 

Consider the Digital Health Equity Framework in 
public and private efforts to improve digital 

health inclusion.

Framework for 
digital health equity 

Bolster legislative, industry, and community  
efforts that aim to achieve digital health equity.

Applying framework 
to digital inclusion

Summary – Key Takeaways 



Upcoming Events 

October 24, 2023

4th Annual Arizona Telemedicine Policy Summit 
Phoenix, Arizona (Hybrid event)

To register: 
https://telemedicine.arizona.edu/training/2023-arizona-telehealth-policy-
summit/phoenix-virtual/2023-10-24

https://telemedicine.arizona.edu/training/2023-arizona-telehealth-policy-summit/phoenix-virtual/2023-10-24
https://telemedicine.arizona.edu/training/2023-arizona-telehealth-policy-summit/phoenix-virtual/2023-10-24


Upcoming Events 



trsklar@arizona.edu

https://telemedicine.arizona.edu/
https://southwesttrc.org/

https://law.arizona.edu/health

Thank you

mailto:trsklar@arizona.edu
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